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P-R-O-C-E-E-D-I-N-G-S
1:25 p.m.

CHAIRPERSON REID: The hearing will
please come to order. Good afternoon, ladies and
gentlemen. This is the October 6 public hearing of
the Board of Zoning Adjustment of the District of
Columbia. My name is Sheila Cross Reid,
Chairperson. Joining me today are Betty King, who
will join us in just a little bit, Jerry H.
Gilreath, representing the National Capitol Planning
Commission, and representing the Zoning Commission
is Mr. Parsons, John Parsons.

Copies of today’s hearing agenda are
available to you, they are located to my left near
the door. All persons planning to testify either in
favor or in opposition are to fill out two witness
cards. These cards are located on each end of the
table in front of us. Before coming forward to
speak to the Board please give both cards to the
reporter, who is sitting to my right.

The procedure for special exceptions and
various cases are as follows: statement of witnesses
of the applicant, government reports, including
Office of Planning, Department of Public Works, ANC,
et cetera, present parties in support, present

parties in opposition, closing remarks by the
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applicant.

In appeal cases, the procedure is
statement of witnesses of the appellant, the Zoning
Administrator or government official, the owner,
lessee or operator of the property involved if not
the appellant, the ANC within whose jurisdiction the
property is located, interviewer’s case, rebuttal
and closing remarks by the appellant.

Examination of witnesses, — to parties
with direct interest in the case.

The record will be closed at the
conclusion of each case, except for material
specifically requested. The Board and the staff
will specify at the end of this hearing exactly what
is expected.

Decisions of the board in these
contested cases must be based exclusively on the
public record. To avoid any appearance to the
contrary, the board requests that persons present
not engage the members of the board in conversation.

Please turn off all beepers and cell
phones at this time, so as not to disrupt these
proceedings.

We will make every effort to conclude
the public hearing as near as possible to 6:00 p.m.

If the afternoon’s cases are not completed as of
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5:00 p.m., the board will assess whether they can
complete the pending case or cases remaining on the
agenda.

At this time, we will consider any
preliminary matters. Preliminary matters are those
which relate to whether cases should be heard today
or such requests to postpone it, continue or to
withdraw, or whether proper and adequate notice of
the hearing has been given. If you are not prepared
to go forward with the case today, or if you believe
that the board should not proceed, now is the time
to raise such a matter.

Okay.

MR. GELL: Madam Chairperson, my name is
Steven Gell. I’'m the attorney for Mr. Kraus.

MR. AGUGLIA: My name is Richard Aguglia,
I'm the attorney for an opponent to the application
of Mr. Roger Self, 16443, last on the agenda.

This case — Steve, do you want to make
the presentation, or do you want me to?

MR. GELL: This case is very complicated
because it involves an appeal from an adjudication
by the Office of Adjudication, as well as being an
application for a variance, and the variance is to
extend the parking pad at Mr. Kraus’ house, and to

be able to use it to park two cars.
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We have worked very hard to try to reach
some kind of accommodation with the next door
neighbor, who is really the moving party in all of
these cases, who has been pushing this case really
since 1996, and we have finally reached that
accommodation. We have a signed agreement between
us, which obligates us to proceed to do some things
which we think will solve the problems. And, if we
can get that done, including getting a parking space
in front of the house for a handicap vehicle, then
we think we’ll able to come in and jointly dismiss
both actions, both the appeal and the application.

So, we are asking today for the Board to
agree to a 90-day postponement on the case, during
which time we think we will be able to do everything
we need to do and file a motion to dismiss.

If not, we would ask you to set it down
for hearing and give both sides an opportunity to
submit additional materials for the record two weeks
before the hearing date.

CHAIRPERSON REID: So, you are asking for
90 days — on the one hand, 90 days in order to be
able to try to reconcile whatever differences and to
come to some type of agreement, and then to dismiss,
or you said, or you would ask to sit down two weeks

before the hearing.
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MR. GELL: Well, we would ask you to
postpone it to a date certain, at least 90 days from
now.

CHAIRPERSON REID: Okay. All right.

But then you said or, and what was the
or?

MR. GELL: No, in addition to which, if
we have to meet that hearing date, we would have an
opportunity to submit additional material for the
record. That’'s all.

CHAIRPERSON REID: All right. Okay.

CHAIRPERSON REID: And, we are in
agreement with that.

CHATRPERSON REID: Okay.

MR. AGUGLIA: I think, basically, we
would advise the board 60 or 75 days down the road
before the hearing date that we’ve been able to
settle and we are going to dismiss the case, or we
would say we haven’t been and that we will file the
appropriate pleadings.

CHAIRPERSON REID: Well, typically, the
board welcomes the scenarios where the applicant or
any opposing persons or entities come forward and
ask for additional time to try to work out some
solution, and they come to, you know, some type of

agreement. I don’t have a problem with that.
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MR. GILREATH: I think that’s very
reasonable to give them a reasonable amount of time
to resolve this, and certainly having read the
material I hope that you all are successful in doing
that.

CHATRPERSON REID: Okay.

MS. PRUITT: Ninety days from today would
be February 4", would be the first available meeting
date or hearing date. So, it can be put on for
February 47 as the first case on the afternoon
agenda.

CHATRPERSON REID: Okay. Is that
agreeable to both of you?

MR. AGUGLIA: It is agreeable, and sort
of as a calendaring or tickler system, the parties
would have to advise the Board —

CHAIRPERSON REID: A time line, you want
a time line for submission?

MR. AGUGLIA: — by January — advise the
Board by January 47 if we are —

MS. PRUITT: That would be very helpful
for us.

MR. AGUGLIA: And then, we would have two
weeks before the hearing date to file the
appropriate pleadings.

Thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

MS. PRUITT: I'm sorry, can you go back
over those again, I want to make sure I get the
notes. January 4" filing and then two weeks before
hearing to respond.

CHATRPERSON REID: We don’t have to take
a vote, that can be done by consensus?

MS. PRUITT: Yes, I just wanted to be
sure we have it in our records correctly, so we can
make sure things get in timely.

CHATRPERSON REID: Okay.

MR. GILREATH: If I understand it, on the

th

4" they will advise you that they either have
resolution of it or to go forward.

MS. PRUITT: Correct, and then if they
have advised us on the 4%, then you can have your
meeting dismissed, you know, if it has been advised
that they are going to drop it then it can be
dismissed at your next meeting.

CHATRPERSON REID: February 4" is the
date that -

mS. PRUITT: If the hearing would be
continued, it would be continued to February 47.

CHATRPERSON REID: Okay.

MR. GILREATH: That’'s a Friday.

MS. PRUITT: That’'s a Friday? I was

looking at the year 2000 calendar, I thought it —
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February?

MR. GILREATH: February 4th on my 2000
calendar is a Friday.

MS. PRUITT: I'm sorry, I don’t have my
calendar — here’s one.

MR. GILREATH: It might be the 2™.

MS. PRUITT: You are right, I'm sorry, I
was looking in the wrong place, February 2%.

MR. GELL: So, and January 5 would be
four weeks before that. No, that’s five weeks. All
right, we’ll leave it at January — yeah, January 57
would be four weeks before that time for us to
submit our advice to the Board as to whether we can
go forward or not.

CHATRPERSON REID: Okay.

MR. GELL: If that’s agreeable.

MR. BERGSTEIN: May I just ask, there’s
actually two hearings or two proceedings, and one is
an appeal. Mr. Aguglia submitted something that
correctly noted that at least with the appeal there
would not be an evidentiary hearing, it would really
be as if you are sitting as an appellate court.

And, my only question is, is it clear that the
pleadings you are going to put in the papers are
being required of the Board, or is it up to their

discretion, because this is an appeal, there’s not
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going to be any witnesses. If they have a hearing,
it will just be limited to oral argument with
respect to the appeal.

So, is it the Board’s wish that with
respect to the appeal they actually do file what
would amount to briefs on the appeal, or do you not
care, and then they would just present oral argument
without the benefit of any pleadings?

MR. GELL: May I speak to that?

CHAIRPERSON REID: Yes.

MR. GELL: We have not had a chance to
look at the brief that Mr. Aguglia sent in, I think
it was yesterday. We don’t know that we can
necessarily agree that the procedure that he’s
outlined is the correct procedure. It may well be,
but we would like to have the opportunity at a later
time to at least argue that point. If we disagree,
we’d like to be able to submit a brief that says so,
and then the Board can adopt whatever rule that it
wishes.

MR. AGUGLIA: My thought is this, Richard
Aguglia again, my thought is this, that if we are
unable to settled on January 4" or 5%, we would have
a conference call with Corporation counsel, and at
that point he would give us, you know, advice to us

and to the Board as to how it’s to proceed.
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I believe it’s to proceed in the case,
and the statutes are pretty clear, as an appellate
type of proceeding because a contested case hearing
of some eight hours with multiple witnesses under
oath was already conducted, and we could file, you
know, mini briefs and argue the case. And, the
proponent, the applicant would also have to order a
transcript, so you’d review the transcript below.
So, that would all have to be ironed out on the 4.

MR. BERGSTEIN: That’s fine with me, and
then if necessary the Board could issue a scheduling
order, in essence, to you.

MR. GELL: If it is going to be conducted
in that way, we believe there may be factual issues
we would like the Board to consider, and not simply
to rule on whether they are arbitrary or capricious.

But, I would suggest to the Board that
what we’ve asked for is a delay in reaching the
point that we have to make those arguments. We are
initially, on the signing of the agreement, we are
making some changes to please the next door
neighbor, which should alleviate a good deal of the
problem anyway, so it’s not as if both parties are
left in status quo over this period of time. Both
parties are doing things in advance of that time,

they are doing things immediately which will help
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them, it’s part of the compromise. So, I don’t
think that anybody is losing anything by the
additional time.

MR. AGUGLIA: Thank you.

CHAIRPERSON REID: I have no problem with
that. Basically, what we are saying is that come
January 4", then we’ll have a better understanding
as to where everyone is, and then a conference with
corp. counsel and then determine, based on the
advice that he gives you, what is the proper way to
proceed at that time. I have no problem with that.

MR. GILREATH: Well, if it proves to be
necessary, we are hoping they resolve it, but only
if they don’t resolve it would we proceed to the
court case.

MR. GELL: We hope the Board will give us
an opportunity to respond to Corp. counsel if we
don’t agree with his decision.

MR. BERGSTEIN: That’s implicit, Mr.
Gell.

MR. GELL: I appreciate that. Thank you.

CHAIRPERSON REID: All right.

Mr. Parsons, did you have any comments?

All right, thank you.

Are there any other preliminary matters,

please come forward?
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MR. EUBANKS: Good afternoon. My name is

Musa Eubanks, and I'm with the Office of Corporation

Counsel. I’'m here at the request of Michael
Johnson, who is the current Zoning Administrator

with DCRA.

He asked that I request — I'm sorry, the

case I'm hearing is Appeal No. 16471, which is 33
New York Avenue, N.E., and Mr. Johnson asked that I
request a brief continuance in this case. He just
received the motion to amend the appeal yesterday
evening at 6:00 p.m., and he requested a short
continuance so he could give the Board DCRA’s
position in this matter.

CHAIRPERSON REID: A short continuance,
to what —

MR. EUBANKS: He asked for two weeks
until October 207.

CHATIRPERSON REID: Is that one our
regularly schedule meetings, hearing dates?

MS. PRUITT: Yes, it is, but there 1is
another issue with the amended appeal, whether or
not we would readvertise.

CHATRPERSON REID: Okay.

But, if, in fact —

mS. PRUITT: If, in fact, you choose not

to, or you determine that it’s not necessary, that
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is, you do have a hearing date on October 207, so
you could take it up prior to your hearing.

CHATRPERSON REID: Okay.

MS. PRUITT: I'm sorry, you could put it
at the end of the hearing.

CHAIRPERSON REID: All right.

MR. GELL: Madam Chairperson?

CHAIRPERSON REID: Give your name.

MR. GELL: Madam Chair, my name is Steven
Gell. I'm the attorney for 33 New York Avenue, Mr.
Bell and Mr. Merritt. We have a motion to dismiss.
If the motion to dismiss is granted, then there will
be no need for a hearing. So, I would ask the Board
to put off their decision on the postponement until
after you’ve ruled on the motion to dismiss. If you
rule against us on that motion, then I would have no
objection to the postponement.

CHATRPERSON REID: Okay.

MR. SHER: Madam Chair and members of the
Board, for the record my name is Steven E. Sher, I'm
the Director of Zoning Services with the law firm of
Wilkes, Artis, Hedrick and Lane, and I represent the
appellant, 1300 1° Street, LLC.

The Board may recall that I appeared
here on July 21°° and, essentially, presented our

appeal, at which point there was no representative
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of the Zoning Administrator’s office present, and
Mr. Gell appeared on behalf of the owner of the
business and attempted to present Gladys Hicks as a
witness in support of his position on the appeal and
the Board ruled that they would not accept MS. Hicks
as a witness, and that Mr. Gell, therefore, asked
for, and was given, a continuance until today.

Subsequent to that hearing on July 217,
five days later on July 26", I wrote a letter on
behalf of my client addressing it to Mr. Lorenzo,
who was still the Acting Zoning Administrator,
sending a copy to Mr. Gell and a copy to the Board,
suggesting that if any further proceedings were to
occur subsequent to the appeal and before the
hearing today we’d like to know about that. We’d
like to be involved. We’d like to have an
opportunity to see what was done before any new
certificate of occupancy might be issued.

I've had personnel from my office
constantly monitoring the Department of Consumer and
Regulatory Affairs and the Department never advised
us that any new application or a certificate of
occupancy had been filed, notwithstanding the fact
that on or about September 77 of this month a new
application for a certificate of occupancy was

filed. We didn’t learn that from the Department of
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Consumer and Regulatory Affairs, we didn’'t learn it
from Mr. Gell, we didn’t learn it from anybody until
last week when the Department issued a new
certificate of occupancy on September 29, and then
Mr. Gell filed his motion to dismiss because he had
a new C of O.

Now, we have raised issues with respect
to parking. The issues that we raised in the
original appeal, we had issues with respect to both
parking and loading. I will concede to Mr. Gell and
to the Board that the loading issues have been
satisfied to my understanding of the regulations, I
don’t think there are any loading issues left.
However, I still believe that the District erred in
issuing a certificate of occupancy because the
building doesn’t comply with the parking
requirements in Chapter 21 of the Zoning
Regulations. Those issues, as to how you compute
the number of parking spaces and whether or not the
parking plan submitted by the applicant for the
certificate of occupancy is adequate is what I
believe is at the heart of the appeal.

We have filed a statement yesterday,
which was as early as I could get it together after
I finally got all the information from the

Department of Consumer and Regulatory Affairs on
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Monday, including copies of all the applications and
the plats that were submitted to the Department, we
got that on Monday, I filed my statement and request
to amend the appeal yesterday. If anybody had given
us this information before, I would have done it
earlier.

Notwithstanding that, I do not believe
it is appropriate for the Board to dismiss the
appeal, since we are raising essentially the same
kinds of issues, that is, the adequacy of the
Department’s determination that the building with
the adjoining parking meets the requirements of the
Zoning Regulations. I think that is a matter that
is right for consideration by the Board. I don’t
have any objection to the Zoning Administrator’s
request for a two-week continuance. I somehow would
have hoped that by now somebody would have paid
attention to this. We raised these issues before,
we are here raising them again. I’'m happy to have
them look at them one more time and maybe get it
right this time, but I do not believe the Board
should be in the position to dismiss the appeal
given the facts and circumstances which I just
outlined.

MR. PARSONS: Madam Chairperson, you will

recall, perhaps, that at the last hearing there was
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a very, very strong recommendation that we go back
and get a new C of O, and the reason for that is
that there were three defects in the application for
the C of O, notwithstanding that it had been
granted.

We went back and instead of amending our
C of O application, which we could have done, we
went and filed a new C of O, with a new parking
plan, with new information about the zone
classification of the property, the square in which
the property resides, and the square footage of the
building, which changed completely the calculations
for what you had to do under Mr. Sher’s analysis.

Now, we have never agreed with the
analysis, nor has the Department agreed with the way
he’s analyzed what our requirements are, but
notwithstanding that, in order to insulate it from
an appeal we went and filed for a new C of O and
provided all of the parking places that would have
been needed if Mr. Sher’s way of attacking this was
correct.

Having done that, we think that if Mr.
Sher and his client wish to oppose or appeal from
the new decision of the Zoning Administrator, appeal
from that permit, he should file a brand new appeal.

And, I would draw the Board’s attention
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to the language in the Zoning Regulations, which
says that the Board has jurisdiction over appeals
from errors in decisions or determinations made by
an administrative officer. And, if this was a new
determination, not an old determination, this was a
brand new determination, so we would say that it
should be dismissed. He would have the option of
appealing from the new one, we are not going to stop
him from doing that, and then the Board can consider
this as a new matter.

It would also take care of the problem
of not being able to get anybody from the Zoning
Administrator’s office to come down and talk about
how they made their analysis, in order to show the
Board that, in fact, they were right, and also to
speak to the long policy in that office which
supports our position.

MR. GILREATH: Madam Chairman?

CHAIRPERSON REID: Yes.

MR. PARSONS: My recollection of the last
event was that Mr. Sher appealed to — wrong word —
urged that the status quo be maintained. I do not
recall any member of this panel urging Mr. Gell or
his client to go get a C of O. I just have no
recollection of that.

CHAIRPERSON REID: No, I don’t think so.
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MR. PARSONS: And, that’s what I take
exception to in the presentation. Maybe there’s a
transcript I could read or whatever, but we
certainly noted the defects in the details of that
application, but I do not remember us urging him to
move ahead and get a C of O so that we could be in
this circumstance.

CHAIRPERSON REID: My understanding was,
let me see if I can get this right, predicated upon
the response that you received at the, was it July
21%, July 20" preliminary hearing, where we brought
preliminary matters forward, you decided that it
would be in your best interest to go ahead and get
another C of 0O, apply for another C of O, because in
trying to mitigate some of the issues that had been
brought up by Mr. Sher, is that correct?

MR. GELL: That’s correct. We —

CHAIRPERSON REID: Wait a minute, before
you go any further.

MR. GILREATH: — yes, but I do have a
response to Mr. Parsons.

CHAIRPERSON REID: Okay, well, just let
me finish this train of thought.

Now, the appeal, the initial appeal was
for that first C of O, was of the Zoning

Administrator’s decision of that first C of O, 1is
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that correct?

MR. SHER: Yes, ma’am.

CHAIRPERSON REID: So now, that C of O is
not at issue, because you now have a second C of 02

MR. SHER: There is a new certificate of
occupancy that was issued on September 297, a week
ago.

CHATRPERSON REID: Okay. We are not
dealing with — we are no longer dealing with the
initial appeal, is that correct? This is —

MR. SHER: We are seeking to amend our
appeal to seek a ruling from the Board that the
Department continues to be in error in ruling upon
the parking required for this use in this building
at this location.

CHATRPERSON REID: Okay.

MR. SHER: If you —

CHATRPERSON REID: You — sorry, go ahead.

MR. SHER: — if you look at the
certificate of occupancy issued last week, it is for
the same identical use, sports bar and restaurant,
190 seats, first and second floors, not sexually
oriented. We argue that the Department continued to
commit error in approving the second C of O for,
I'll say, half of the same reasons we argued the

first time. The first time we argued, basically,
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parking and loading. I think they fixed the
loading.

CHATRPERSON REID: Okay.

MR. SHER: But, parking is still a
problem.

CHAIRPERSON REID: Right, so you want to
— g0, basically, you are saying that you want to
amend your appeal for the second C of O.

MR. SHER: Correct.

CHAIRPERSON REID: And, Mr. Gell is
saying that he wants it to be dismissed.

MR. GELL: We think it should be
dismissed. First of all, I’'ve not had an
opportunity to deal with many of the issues,
although I have checked with the Zoning Office and
the person who actually signed the C of O to
determine how they would respond to it, and their
answer was that they would act no differently than
they did, that they thought that what we had
submitted was correct. An inspector came out three
times to measure all of our parking spaces, and all
of our loading docks. We went to a lot of trouble
to try to correct this in a way that we thought Mr.
Sher would not be able to appeal.

Now he’s come back to us again with

another appeal, which I only saw yesterday, and it
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seems to me that it’s not inappropriate to consider
the second one as a second C of O which ought to be
appealed by itself.

CHAIRPERSON REID: Mr. Bergstein, can you
please tell us, is the, I guess the procedure
regarding an amendment to an appeal something that
we do, that we have the purview to be able to do?
I've never encountered that.

MR. BERGSTEIN: Well, I think the
guestion, and counsel, Mr. Sher, can respond, I
think the question is what the statute or regs mean
by a determination and a decision. We have C of O
(A) that was issued, and that’s determination and
decision, and then we have C of O two issue, and the
qguestion is, is that the same determination and
decision, so with the same appeal, or is it a
different determination and decision and, therefore,
requires a second new appeal, with the first appeal
being dismissed as moot. That’s how I see it,
because that’s your jurisdiction. Your jurisdiction
is to hear appeals from decisions and
determinations.

I think that what Mr. Sher is arguing,
and correct me if I’'m misstating it, is that it'’s
one decision, it’s the same thing, the same bar,

it’s the same problem, it’s the same issue except
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for one and, therefore, in essence, it’s the same
determination and all he is asking to do is
technically to amend it to reflect the correct
certificate that was issued on the correct date.

And, Mr. Gell is arguing that there’s
two different determinations, two different
decisions, one for one now, the first one is moot,
should be dismissed, and Mr. Sher should file an
appeal on the second one.

CHAIRPERSON REID: Yes, but my question
was, do we have the authority, is it within our
jurisdiction to amend, amend a decision of the
Zoning Administrator for an appeal, or does it have
to be handled in two separate situations.

MR. BERGSTEIN: That’s what I'm saying, I
really — it depends on how you view the word
determination and decision. Is the same
determination and decision, do both C of Os
represent the same determination and decision. That
is, it’s almost as if the second one amended the
first and, therefore, it’s really the same
determination and decision, or are there really two
separate determinations and decisions.

If you only consider the second one to
basically be like a continuum, an amendment of the

first, then it would be the same determination and
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decision, and in that event it would be appropriate
to amend the appeal to reflect just the technicality
of the date of the issuance of the second C and O
and the other things that you would normally state
in appeals, the number of the C of O, the date of
the C of O.

If it really is a separate determination
and decision, then I don’t think you have the
authority to amend it, I think it would have to be a
second appeal, and the first one should be dismissed
and the second one should be brought.

MR. GELL: May I add something?

When we went back to the Zoning Office,
we asked them to use a higher standard than the
standard they used the first time around, so that,
the first time around they said no parking was
required at all because we had credits, and this is
very technical and I don’t know that we have to get
into it, but we had credits that essentially wiped
out all of the requirements for parking.

They used a higher standard the second
time, at our request, without saying that it was
necessary to do so, but they did so, and they say
that even under that standard we meet the
requirements, and that’s a standard that follows Mr.

Sher’s method of calculation.
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So, I would argue that there are
substantial differences in the two decisions.

MR. GILREATH: Madam Chair, it seems to
me that there is a substantive difference between
the first C of O and the second one, because as I
understand Mr. Sher that the loading berth problem
has been solved, so half the difficulty has been
resolved.

Now, this business of whether or not you
can subsume the second to first and what have you,
to me that could lead to some confusion in the
records and so forth when you go back to check.

CHAIRPERSON REID: At some point, yes.

MR. GILREATH: So, if it doesn’t create
any real hardship, it seems to me it would be
cleaner to simply declare the first moot, dismiss
the appeal, and then let Mr. Sher’s office, if they
want to appeal the second one.

CHATIRPERSON REID: Mr. Parsons, can you
comment on this, please?

MR. PARSONS: Well, I have a little
different point of view on this. It seems to me
that it’s in everybody’s interest to expedite this,
because certainly Mr. Sher is going to appeal the
second decision, so why not get on with it.

And, it may technically be two
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applications or two C of Os, but it’s a rolling
circumstance that we are in the middle of. So, to
cut to the quick, it’s my view that we ought to deny
the request to Mr. Gell to dismiss this and to
accept the request of the Corporation counsel that
this be delayed.

CHAIRPERSON REID: All right.

MS. PRUITT: And, we move with the
amendment as Mr. Sher has outlined.

CHAIRPERSON REID: All right, any further
comments?

MR. SHER: Madam Chair, I’'d just like to
add maybe two or three quick things. Number one, if
you want us to file another appeal, we’ll file
another appeal. I’'d like not to have to pay the
$800.00 to file that appeal again, since I never
really got a chance to get through the first appeal
the first time, but if you make me file the appeal
and could waive the fee that would help my client
some .

Number two, there is a connection
between these two certificates of occupancy, and it
comes about because if you look at the application
for the certificate of occupancy, in the first
application it listed the prior use as office use,

which is, in fact, what the case was. The second
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application lists the previous use, or the existing
use, as sports bar and restaurant, and as
justification for that cites the C of O that I
appealed in the first place.

I think that it was unquestionable error
on the part of the District to have issued that
first C of O. It had the — we’ve been through this
before — it had the wrong zone, the wrong square, it
had the wrong square footage, but the Board declined
to direct the revocation of that and said, we’ll
give Mr. Gell a chance to get another witness and
come back here on October 67. I don’t see how you
can let that first C of O stand if you are going to
go anywhere on this case.

Having said that, I certainly would
support what Mr. Parsons said. I’'ll be quiet.

MR. GELL: Well, I must say that it was
MS. King’s comments that I read as very strongly
suggesting that we go back and get a new C of 0. If
all she was referring to was correcting I can’t
argue with that, but we, in fact, looked at it and
decided that we should forget about the first C of O
completely, it had too many errors, and we went back
and got another C of O, and asked them to make their
decision, their determination, based on a different

theory.
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And, I must urge you to look at that as
a new determination, which under the rule requires a
new appeal.

CHATRPERSON REID: I am not really sure
if, in fact, given these circumstances we have to do
a new appeal, basically, assuming from what Mr.
Parsons said. Now, what we have is the first
appeal, that if we go the route of amending it will,
in effect, take the place of the — I mean, the
second appeal and the first appeal will basically be
the same.

I think that if we go that route, then
Mr. Sher then would not have to file another appeal,
but, basically, make the changes that would be
germane to the second C of O, is that correct?

MR. SHER: I think I have — I gave to the
Board in my filing yesterday everything that I would
give to the Board if I filled out a new appeal form.
The only thing that’s different was not giving you
an $800.00 check, which I think in all equity we
shouldn’t have to pay anyhow. But, that’s the only
difference.

I could fill out a new appeal form, if
that would make everybody happy, but I think all of
the facts, at least everything that I know at this

point, if I were to turn around and bring you a new
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appeal tomorrow I gave the Board yesterday, I
furnished Mr. Gell a copy of that, I furnished the
Zoning Administrator a copy of that. I don’t know
what else I would give you. If you want that in the
form, with a new form that would be given a new
number, if that’s the Board’s ruling, I’'ll give you
some more paper tomorrow.

MR. GELL: With all due respect, Mr. Sher
is not privy to the rationale that I have heard now
from the Zoning Administrator. It seems to me that
if he were to hear that, if he were to talk to them,
he may conclude that it’s not really appropriate to
file a new appeal, because his appeal was based only
on the submissions, it’s not based on an
understanding of how they reached their decision.
That would be given an opportunity.

But, I'm willing to abide by the Board’s
decision either way.

MR. BERGSTEIN: Madam Chair, the other
option you have is to hold your decision in abeyance
for the two weeks for the Zoning Administrator to
come back, because if the Zoning Administrator, for
example, determines to rescind the second C of O,
then it’s not I think Mr. Sher who is going to be
filing the second appeal.

So, and although Mr. Gell suggests that
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you take the dispositive issue first, the Zoning
Administrator’s decision, one of the options would
be to basically moot out this entire discussion.
So, the other option you have is to wait for the
Zoning Administrator to come back and tell you
whether or not, indeed, he intends to reconsider his
position. If he does, then this entire issue would
be moot, because then even the second C of O would
be not an issue. And, if he decides to stay with
the C of O, then you could render your decision and
either say it’s the same appeal or a different
appeal, in which case Mr. Sher would have to file a
second appeal. But, that is the other option you
have here.

MR. GELL: May I add to that that there
would also be a determination — a final
determination on the entire matter, and not simply
to put it off again, because we are not anxious to
have this delayed either, but I think that was the
only thing that Mr. Bergstein left out, was the
opportunity for him to give testimony as to why that
second C of O was proper and ought to be upheld.

CHAIRPERSON REID: I have no problem with
that. I think that given the fact that the Zoning
Administrator has asked for additional time, and

obviously he wants to be able to review all the
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material, all the submissions in the case, and to go
over all the facts, and, I guess, to do his fact
finding before he appears here, at that time we can
garner more information regarding the basis for the
decision and from that I think we would be in a
better position to make a decision as to which way
to go with this appeal situation.

MR. GILREATH: Madam Chair, I fully agree
with that. I think that the information that the
Zoning Administrator provides will either further
enable us to at least come to a decision, we could
benefit from additional information from them.

CHAIRPERSON REID: Mr. Parsons?

MR. PARSONS: So, you want to set this
for a date certain?

CHAIRPERSON REID: Go with the two weeks
that the Zoning Administrator has asked for and to
hear what he has to say, and then we can decide
whether to handle this as an appeal or — another
appeal or an amendment of the existing, the first
appeal.

MS. PRUITT: So, Madam Chair, if you
choose to — I'm just trying to figure this out — if
this is deferred to October 207, at that time you
choose to go forward with the amended appeal, would

you actually have the hearing that day, or would you
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readvertise from there?

CHAIRPERSON REID: I'm glad you raised
that issue because you did mention earlier about
there being some issues around readvertising.

MS. PRUITT: I mean, that’s something you
need to determine if it’s significantly different
that it needs to be readvertised.

If the zoning relief that they are
asking for is more strict — no — yes, if it'’s
stricter than what was originally advertised we
should, but this is a ZA’s decision so it’s a little
different, then, I mean, the question is, if the
first — if the second C of O gets mooted out, then
you can go forward because the first C of O has
already been advertised. If you think that the
second C of O is significantly different and should
be advertised, then October 207 will just be the
Zoning Administrator’s comments, and then a hearing
would have to be set for another date, and that’s
all I wanted to check with you on.

MR. GILREATH: MS. Pruitt, after we get
the additional information, if the Board decided
that a new appeal should be initiated, do we have
the authority to waive the $800.00 fee that’s
required?

MR. PARSONS: She can get back to us on
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the 207.

MR. GILREATH: All right.

MS. PRUITT: Thank you.

MR. GILREATH: Considering the unique
nature of this, to require, if, indeed, that’s the
route we would take, to require an $800.00 filing
fee again seems to me excessive and poses a
hardship.

CHAIRPERSON REID: I would agree with
that, if we can possibly not have to do that. All
right, so then, by consensus we are going to
continue this, based upon a request by the Zoning
Administrator, for two weeks to give them ample time
to review the case.

This is what your records are
reflecting?

MS. PRUITT: I'm still unclear on whether
or not on the 20 will you have a hearing, and if
so, would it be on the amended application, or do
you want to readvertise it?

CHAIRPERSON REID: Well, I feel like we
would determine that at that time.

MS. PRUITT: Okay, that’s what — we will
determine at that time if we can go forward, and if
we can’t go forward then we have to set a new

hearing date at that time.
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CHATRPERSON REID: Exactly.

MS. PRUITT: Okay.

CHATRPERSON REID: That’s the way that I
see it.

MR. BERGSTEIN: So, to be clear, the
parties should be prepared to go forward in two
weeks.

CHAIRPERSON REID: Right. That'’s right.

MR. BERGSTEIN: With the understanding
that you may decide at that time that
readvertisement is necessary, irregardless of
whether or not there’s a new appeal.

MS. Pruitt-Williams is saying that she’s
posing a situation where even if you consider this
to be the same appeal, that because there is a
second C of O it may be necessary to advertise that,
nonetheless, and, therefore, the hearing would not
be able to go forward, and I think she was asking
you whether or not you wanted to decide that now or
decide that in two weeks, with the understanding
that the parties should be prepared to go forward if
the Zoning Administrator decides not to change his
mind, and if you decide it’s the same appeal, and
you decide that there’s no need for readvertisement.

MR. SHER: Madam Chair, I would only

suggest that, I don’t know what the state of your
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calendar on October 207 is, but I don’t think that
any of us relish the thought of having to sit here
all afternoon and then discover that you are not
going to hear our case anyhow.

CHAIRPERSON REID: No, I agree.

MR. SHER: So, if there’s some way to
decide that now.

CHAIRPERSON REID: I think that maybe the
best way to go with this is to just readvertise it
for the date that we are going to actually have the
Zoning Administrator come back, and then that way —

mS. PRUITT: For the 2072

CHATIRPERSON REID: No, we can’t, you may
not be on the 20", but on whatever date that we can
get to.

MS. PRUITT: The next available date is —

CHAIRPERSON REID: After having had it
advertised.

MS. PRUITT: — would be some time in
December, and that’s what I wanted to let you know.

MR. GELL: Madam Chair, I did not think
that this would become so complicated. I think it
would be better, if you would permit me to do so, to
withdraw the objection to their having an amended
appeal. We’ll have our two weeks to prepare a case.

It will give the Zoning Administrator two weeks to
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come in, we can have the matter decided finally. I
think that would be in our interest, as long as we
have to delay we might as well get it all done in
two weeks.

CHAIRPERSON REID: All right. All right,
that’s fine.

MR. SHER: So then, we should then be
prepared to present our appeal on October 207 at
whatever the last case of the day is?

MS. PRUITT: And, you should be prepared
to go forward even if it’s not dropped.

MR. SHER: Okay.

MS. PRUITT: We are not readvertising, is
that my understanding?

CHATRPERSON REID: Well, yes, we don’t
have to now.

MS. PRUITT: Okay. I just wanted to be
sure and clear so that if it does, on the 207, if
there is no change from the ZA, then they should be
prepared to go forward with the case.

CHATRPERSON REID: Okay.

MR. SHER: One other question. Do we
have an opportunity to meet with the Zoning
Administrator and understand and present our reasons
for why we think this is going to be — why this was

issued in error, or do I just come back here two
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weeks from today and tell you why I think it was
issued in error? I mean, what do you want me to do?

MS. PRUITT: My understanding is that Mr.
Johnson will be available for the hearing on that
date, is that correct? So, he will — we would
actually have the hearing there, and then the Zoning
Administrator will be here then.

MR. SHER: Right, but am I supposed to
talk to him, I mean, I’'ve served him with my points,
am I supposed to go talk to him, or do I just come
back here?

MR. GELL: I think you have to make that
decision for yourself.

CHAIRPERSON REID: No, we don’t make
those directions. I mean, that’s something that you
would have to determine, if that’s what you wanted
to do, or, you know, whether or not that’s the best
way to handle that.

MR. GELL: I think it would be
appropriate if both of us were to talk to him at the
same time.

CHATRPERSON REID: Well, you know,
anything that can be done to try to bring some
closure to this whole issue and, perhaps, to be able
to resolve it even before that date would be great.

So, I'm sure that you would conduct yourself
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accordingly.

MR. GELL: Thank you, Madam Chair.

MR. WALKER: Good afternoon. My name is
Darryl Walker, I’'m ANC Commissioner of 6A, and I'm a
little confused, because, I mean, what I’'m hearing,
if I'm hearing correctly, first of all, the ANC has
no interest in the sports bar whatsoever, it’s just
an establishment in 6A, and I'm a little confused
because at first I thought it was over some parking
spaces. Am I correct? It is over parking spaces?
Okay.

But then, I'm hearing three or four
different versions of the same thing. Can somebody
please explain to me, the first C of O, if it was
issued in error, and then a second C of O was issued
correctly, what’s the problem?

MR. GILREATH: We don’t know if the
second C of O has been issued correctly. Hopefully,
we’ll get some clarification and confirmation on
that. At this point, we don’t know with certainty
that it was submitted correctly, maybe so, maybe
not.

MR. WALKER: Are you just as confused as
I am on this thing?

MR. PARSONS: I am not, hopefully, not.

In the first instance it was challenged over lack of
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a loading dock and parking, and the loading dock has
now been accommodated, so the issue remains parking,
and how much parking is required. So, that’s what
it’s about.

MR. WALKER: Okay, but are they going by,
what was it, are they going by the classification of
C-3 or before, when the zoning was changed or before
the zoning was changed?

MR. GELL: I think that’s one of the
issues that we are going to be presenting to you at
the time. I did a little bit at the hearing prior
to this, but we had nobody from the office to
explain it and to give you some sense of what the
policy has been, but that is one of the issues we
will be talking about.

MR. WALKER: Okay.

From my understanding, before the zoning
changed roughly five or six years ago, it was zoned
for 6.23 spaces, or let’s say seven spaces, and then
when the zoning changed were there more spaces added
or did it decrease? Because 1f there were more
spaces added, you know, we went to this sports bar,
and we saw the parking lot that they are talking
about, and I measured, and it looks like there are
enough spaces for maybe nine cars, maybe more. So,

I can’'t see where the parking issue even comes in.
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MR. PARSONS: Well, the problem with
where you are going now is we are beginning to hear
the case.

MR. WALKER: Oh, okay.

MR. PARSONS: Do you know what I mean?
These questions will be addressed and, hopefully,
resolved because the two parties don’t agree, one
says that they meet the parking requirements, the
other says not, and the Zoning Administrator
presumably says they meet it, so we have to hear all
the evidence and so forth and make a determination.

MR. WALKER: And, this will be done on
the 2077

CHAIRPERSON REID: Yes, and that doesn’t
mean that you can’t talk to either of the attorneys
to try to get an understanding from both
perspectives before the hearing.

MR. WALKER: So, if there’s an agreement
reached before then, then —

CHATRPERSON REID: Exactly. Ideally,
then there would be no need for them to come back on
the 207.

MR. WALKER: Oh, okay.

CHAIRPERSON REID: And, as the ANC,
certainly you definitely have, that’s within your

ANC jurisdiction, then you certainly have some say
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so as to — or some contribution as to trying to help
them come about bringing out some resolution if you
all can.

MR. WALKER: I’'1ll try, I'll see if we can
get together and try, because it seems to me like
when this first came — well, that’s getting into the
case.

CHATRPERSON REID: That’s what you have
to talk to them about, talk to the ANC, and then
maybe all of you together can do something that
would be mutually amenable to all parties concerned.

MR. WALKER: Okay, thank you.

CHATRPERSON REID: Thank you.

MR. PARSONS: Madam Chair, I should note
that I probably will not be able to be here on the
20%, but I'm sure whoever is sitting here will be
able to pick up on this very easily.

CHATRPERSON REID: Yes, okay.

MS. PRUITT: Madam Chair, staff has one
preliminary issue, since there are no more from —

CHATRPERSON REID: Are there any other
preliminary issues, matters, prior to the staff?

Okay.

MS. PRUITT: Staff would just recommend
that the application for Tudor House, if you’ve

noticed that there are gquite a few — we expect quite
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a few people to testify, and the other two cases are
relatively small, that you take those two first and
put Tudor House at the end, so that the two smaller
cases can be dis — are taken care of quickly.

CHAIRPERSON REID: All right. If no one
has any objection, what MS. Pruitt-Williams is
suggesting is that the order, that we change the
order, the sequence, and we would then depart from
the agenda and take as the next case Application
16491, the two smaller cases, and then the Tudor
case because the Tudor case is a fairly large one.

Okay, all right, well then, do you want
to go ahead and call that one?

MS. PRUITT: Application 16491,
Application of Mckendree-Simms Brookland United
Methodist Church, pursuant to 11 DCMR 3108/1, for a
special exception under Subsection 209.1 to
establish at the church annex, a meeting place for a
temporary community service center for the
distribution of food and clothing in an R-1-B
District at 2411 Lawrence Street, N.W., Square 4290,
Lot 802.

All those planning to testify, would you
please stand and raise your right hands? All those
who will be testifying are you please standing? If

you are going to testify, stand and raise your right
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hand, please, no matter what it’s for.

Thank you, would you please come forward
and start you application?

MR. EVANS: My name is Dorsey Evans. I
am an attorney representing the church, and with me
are the church members. Would you like to have
their names, or do you already have the cards?

MR. GILREATH: We have their cards.

MR. EVANS: Shall I proceed?

CHAIRPERSON REID: Yes.

MR. EVANS: Good afternoon, members of
the Board. As you have already stated, we are here
on an application for a special exception under
Section 209.1, to establish at the church of
McKendree-Simms Brookland United Methodist Church a
meeting place for a community service, which they
have labeled an outreach house — outreach center,
for the distribution of food and clothing in an R-1-
B District at premises 2411 Lawrence Street, N.E.,
that’s in D.C.

All of the prerequisites have been met.
Every homeowner within a 200 feet circle of this
2411 Lawrence Street have been notified. It is my
understanding that we have received, and that the
Zoning Board has received, no opposition to this

request.
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The church uses the outreach house,
that’s 2411 Lawrence Street, no one lives in that
property, but they use it for neighbors and persons
who are homeless or who do not have the ability to
provide food or clothing for themselves to stop by
the home in the name of the church and for a service
provided by the church in an annex of the church,
the church hands out clothing to some, they leave
with the clothing. The church may hand out food
that they have received from the Food Bank and from
other government programs. There are no sales.
There is no money exchanged. There is no food
prepared on the premises. The food is all in
containers or has to be cooked or eaten someplace
else. The food is not even eaten there.

It’'s a service that they’ve been doing
since 1996, and some time before that, and there’s
been any number of letters that I have, I think I
have three or four letters here, supporting this
service as a very valuable contribution to the
community.

Since there is no opposition to this
application, I don’t know which way the Board would
want to go now. Does the Board have any questions?
All these ladies here will support what I have just

said.
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MR. GILREATH: Madam Chair, I’'d like to
ask a question. As I understand it, this
distribution of food and so forth, this has been
occurring for quite some time, and what you are
wanting is a special exception to, I guess,
establish its legitimacy and permit you a
certificate of occupancy.

MR. EVANS: That’s correct, that is
absolutely correct.

MR. GILREATH: Okay.

CHAIRPERSON REID: To your knowledge —

MR. EVANS: Evans is my name, Dorsey.

CHAIRPERSON REID: — Mr. Evans, okay.

Have you all contacted the ANC?

MR. EVANS: The ANC, my understanding,
was sent notice from the applications when we first
filed the application. We haven’t heard, what did
we get from the ANC?

Whereupon,

JOYCE JOHNSON
was called as a witness by Counsel for the
Applicant, and having been first duly sworn,
testified as follows:

MS. JOHNSON: I talked to the ANC —

CHAIRPERSON REID: Excuse me, give your

name and address, ma’am.
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MS. JOHNSON: My name is Joyce Johnson,
2907 Carlton Avenue, N.E.

MR. EVANS: She’s Chairman of the
Outreach Program at the church.

MS. JOHNSON: I talked to a MS. Goodwin,
who is the Chairperson of that particular area, and
she told me that they had no objection, that she
didn’t get the — it was sent, a notice, in the
folder to a Mr. Bowser, and so someone got it before
even her, but she’s our direct ANC person, and she
said that she didn’t send anything in, any objection
to it.

CHAIRPERSON REID: Okay, thank you.

Typically, when they don’t write in
anything to object to it, usually it means that they
don’t have any problem with it.

MS. JOHNSON: Objection, yeah, that’s
what she said.

CHAIRPERSON REID: Under 209, which is
the section that you all are actually coming in
under for your special exception, let me as you a
few questions. Did you all — were you all going to
testify?

MR. EVANS: Only if it was necessary,

without objection.
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CHATRPERSON REID: Let me ask you some
questions, then if you want to add something quickly
you may do that.

This is a church sponsored type of
facility, so it’s not for profit, correct?

MS. JOHNSON: No.

CHAIRPERSON REID: It’s a charitable type
of filing.

MR. EVANS: That’s right.

CHAIRPERSON REID: And, you are not going
to be selling anything there, nothing for commerce,
no items that will be offered for money?

MR. EVANS: Nothing is offered, no money
is exchanged.

CHATRPERSON REID: Okay.

To your knowledge, have you had any
objections from anyone in the community as to any
adverse impact as to noise, parking, traffic, trash,

or even the people loitering around in front of the

facility?

MS. JOHNSON: We have a letter from a MS.
Edwards.

CHATRPERSON REID: That’s a letter of
support?

MS. JOHNSON: She lives diagonally across

the street.
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CHAIRPERSON REID: Okay, but my question
was, have you had any objections or have you had
anyone complain about any — about your facility?

MR. EVANS: The answer is no.

CHATRPERSON REID: Okay.

MS. BUTTERFIELD: Can I ask a question?

CHAIRPERSON REID: Yes.

MR. EVANS: What is your name, please?

MS. BUTTERFIELD: It’s Mona Butterfield,
and I live around the corner, two houses away.

CHAIRPERSON REID: What is the address?

MS. BUTTERFIELD: 3409 24" Street.

CHAIRPERSON REID: Uh-huh.

MS. BUTTERFIELD: It’s two doors away
from the church, and I guess this is a procedure
that my husband and myself are very much aware of,
so I'm just here because I had a few questions and I
didn’t know where to go except, you know, this thing
appeared in my house a couple of weeks ago.

The church is, the way it is situated
from our house is access to the front and the back
of our house you can get to the church and to this
house. And, I guess we didn’t know that we could
ask anything, or we could talk about what’s going to
happen at McKendree. And so, I'm sort of catching

up here. Mr. Evans answered a couple of my
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guestions in his opening statement there, and your
asking her one that I have some concerns about as
well.

And, you know —

CHAIRPERSON REID: Wait, you are not —

MS. BUTTERFIELD: I just happen to be in
the middle here.

CHAIRPERSON REID: — you are not with
the applicant?

MS. BUTTERFIELD: No.

CHAIRPERSON REID: Then you are to be —
come up later.

MS. BUTTERFIELD: Okay.

CHAIRPERSON REID: Because this is the
applicant’s — this is the portion that the applicant
comes up and makes a presentation regarding their
particular application.

MS. BUTTERFIELD: All right. So, shall I
go away and come back then?

CHATRPERSON REID: Yes, go and come back.

Okay. Now, the other thing is the
facility is a community center that is reasonably
necessary and convenient to the neighborhood in
which it is proposed to be located, or which it is,
in this instance, it is located, so it serves the

community?
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MR. EVANS: Yes, that’s right.

CHATRPERSON REID: Okay.

Did you wish to say anything? You can
make a statement if you like.

MS. GRIFFIN: Yes. I'm Thaddeus Griffin,
and I'm the Chairperson of Missions at McKendree-
Simms Brookland United Methodist Church, and I was
wanting to say something in reference to, in 1980
McKendree-Simms Brookland United Methodist Church
began operating a food pantry, specifically, storing
and distributing non-perishable food from a closet
in our church educational building.

Sixteen years later, due to the
overwhelming requests for food and clothing, the
vision of operating a larger facility became a
reality. The McKendree-Simms Brookland Outreach
House opened the doors in a church-owned facility.
This facility is owned, this house is owned by our
church, and it’s tax exempt. It lies between our
church and the educational building, so it’s located
at 2411 Lawrence Street, N.E.

Since the acquisition of the house,
Mission and Outreach ministries were able to stock,
store and distribute the food and clothing. The
goal of the Outreach ministry is simple, to provide

food to the homeless and hungry, to provide clothing
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and support to the homeless and economically
disadvantaged individuals and families, to nurture,
teach and continue to provide spiritual uplifting to
those in need, to demonstrate sharing, caring and
kinship to our fellow man.

Additionally, McKendree-Simms Brookland
United Outreach House provided community services
and support to the following groups: a Head Start
Mother’s Summer Program. At one time, Lorene Holly
called us to support a Head Start program that she
had each summer, and we gave food from our Outreach
House. At that time we were really in a pantry, and
then we moved to the house. We support the Angel
Tree project for those children whose parents are
incarcerated. We get this information form the
District government. It’s sent to us. Then, we
also give Thanksgiving and Christmas food baskets,
distributed not only to neighbors and church —
people that are referred by the church, but also
city-wide, it comes from Social Services.

We are committed to provide the much
needed resources that nourish the physical and
spiritual lives of our targeted population and the
targeted population of those that I mentioned,
disadvantaged, seniors and homeless and hungry.

So, granting us the permission to reopen
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our Outreach House will provide an opportunity to
make a powerful impact on the quality of life for
those clients which we now serve and in the new
millennium.

CHATRPERSON REID: Thank you.

MS. JOHNSON: I also have one that T
wanted to read.

CHATRPERSON REID: Okay, do you want to
give your name again, please?

MS. JOHNSON: Joyce Johnson. I’'m the
Outreach Chairperson for our church.

The Outreach House Ministries, the
little house on Lawrence Street that sits between
the church sanctuary and the education building is
fast becoming an important part of the work of

McKendree-Simms Brookland United Methodist Church.

It houses most of our Outreach ministries. Does the

Outreach House make a difference? Since we started,

the number of clients our church serves has gone up
from 30. Most of our clients are neighbors from
Ward 5, but we do serve all over the city and into
Maryland. The Outreach House is open Tuesdays,

Wednesdays, Thursdays from 1:00 to 4:00 and 9:00 to

4:00 p.m., on Friday. We have an extensive clothing

closet, offering free clothes.

The Outreach House gives government
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commodities through the Council of Churches, and
food from the Capitol Area Food Bank. We get fresh
food for free to give to clients and our church pays
.14 cents per pound for salvage food. The funds for
the food comes from the church. The house belongs
to the church, and the church pays the gas, electric
and telephone, all utilities, as well as all
repairs. We have a tax exempt status for the house,
which we received in 1998. Our members and friends
donated all the furniture in the house to us.

We do have a health advocate, as it was
a new ministry for us. We partnered with the D.C.
government to provide this health advocate. The
D.C. government has piloted a program that they hope
will help improve the health and quality of life of
D.C. residents. The City pays the salary for
someone to be at the Outreach House certain evenings
from 1:00 to 4:00 to help people with referrals and
literature. They will teach classes in self-help
and learning how to advocate for your own health.
Speakers on almost any health subject will be
solicited. This would be a wonderful example of how
our facility could work with a government program to
leverage the impact on the community. This is we
had, we hope to go back to it since we had to stop

in May doing this.
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The worker at the Outreach House keeps

careful records of the help given to everyone. Much

of our help comes from government programs, soO
accountability is important.

We also want to be sure that these

resources fill real needs. Our Outreach Coordinator

works with other churches in the area to be sure
things are working out in our best interest. He
keeps the clothes neat and arranged nicely, does a
tedious job of sorting through large donations of
clothing, helps with the food purchasing, carrying
it in and finding a place to store it, and he keeps
the Outreach Program operational.

It took us a long time to convince the

church leadership that this is what we needed. We

have stepped out with holy boldness to try to make a

difference on the little corner of northeast where

we are. The homeless or the ones in need mean a lot

to us all. We feel that our caring for them has
made it so that we don’t get break ins or anything
like that. They feel they are part of the church,
and we have had two or three persons to come to
church services. One has changed his life and has
gone to work and stopped drinking.

We hope you will let us continue with

your Outreach ministries. Chairperson, Joyce
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Johnson

CHATRPERSON REID: Thank you.

MR. EVANS: Does the Board accept these
letters into the record?

CHAIRPERSON REID: Yes.

MR. EVANS: Or, do you need them?

CHAIRPERSON REID: Yes.

MR. EVANS: Would you like for us to hand
them in?

CHAIRPERSON REID: Please, do so.

MR. EVANS: Yes, okay.

MS. JOHNSON: And, we also have a letter
that I would like him to read from the neighbor, one
of our neighbors.

CHAIRPERSON REID: All right, not just
vet.

What about, you said that, I understand
that you don’t have dinners, you don’t serve your
meals there, I mean, basically, people — you prepare
them and then they take them away?

MS. JOHNSON: No, we give them — we just
fix food. ©Now, we have another program on
Wednesday, but that’s in the church.

CHAIRPERSON REID: No, with this program,
with this particular program.

MS. GRIFFIN: That particular program, we
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give bags and we give food.

CHATRPERSON REID: Okay.

MS. GRIFFIN: You have an opportunity to
come and, you know, get food, and we have days set
aside for that, and they have an opportunity to come
and get clothing, but not on the same day.

CHATRPERSON REID: Okay.

So, when they get these bags, do they
eat these meals?

MS. GRIFFIN: No, no, it’s food that has
to either be cooked or —

CHAIRPERSON REID: No, no, no, I
understand there are meals prepared, right?

MR. EVANS: They are not prepared.

CHAIRPERSON REID: Oh, these are like
groceries.

MS. GRIFFIN: Groceries.

CHATRPERSON REID: Oh, okay, I'm sorry.
I'm sorry. I was thinking that this was a place
where you prepared, you know, you gave food to the
homeless, but you give bags of food, groceries, to
people.

MS. JOHNSON: Yes.

CHATRPERSON REID: Okay.

So, there is not a problem with the

trash around the facility or anything like that.
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MR. EVANS: No.

CHATRPERSON REID: Okay.

Now, government reports, or ANC, we
don’t have 11 ANC and we have no government reports.

MR. EVANS: Well, we have one from the
Council of Churches of Greater Washington.

CHAIRPERSON REID: No, the ANC.

MR. EVANS: The ANC, no response.

CHATRPERSON REID: Okay.

Now, persons or parties in support of
the application.

MR. EVANS: Who are they?

CHAIRPERSON REID: All right, now you
said you had a letter?

CHATRPERSON REID: I have a letter here
from the Council of Churches of Greater Washington
supporting the program.

CHATRPERSON REID: Okay, then you can
submit that to the record.

MR. EVANS: Do you want to have it read
or just submit it?

CHAIRPERSON REID: Well, you can just
give us the highlights of the letter, basically, who
wrote the letter and their position.

MR. EVANS: This letter was written by

Daniel M. Thompson. He’s the Program Officer of the
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Council of Churches of the Greater Washington, D.C.
Area. It’s just a couple sentences where he says
the McKendree Church has been a part of our program
to relieve hunger for many years, and playing a
large part in its success. The Council of Churches
of Greater Washington fully support their efforts to
continue their good work and appreciates your
consideration in this matter.

If further information is necessary,
please contact me at the number indicated above.
God bless, Daniel Thompson, Program Chairman.

CHATRPERSON REID: Thank you.

MR. EVANS: And, we have one other short,
just one-sentence letter, from Reverend Doctor
Alfonso John Heron of the United Methodist Church,
he’s a Pastor retired. He says, “This letter will
confirm that the Outreach House of McKendree-Simms
Brookland United Methodist Church has made an
outstanding contribution to the community in which
it resides. I would hope that the Board will give
careful and thoughtful consideration the church
outreach request and find it appropriate to
acquiesce in their request. Thank you on their
behalf for any consideration that you may give.
Peace in God, Reverend Alfonso J. Heron.”

And, I would offer these into the
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record.

CHATRPERSON REID: Thank you.

All right, and there is no one here to
testify in support?

Okay. Persons or parties in opposition
to the application?

MR. PARSONS: Madam Chairman, while she'’s
coming forward, I had a few questions.

CHATRPERSON REID: Okay.

MR. PARSONS: I'm a bit confused here.

Our job is to make sure that this use is
not in any way harmful or obnoxious to the
community. As I understand it from, Mr. Evans, your
written statement here, that this facility serves 15
to 20 people a day, is that correct?

MR. EVANS: That’s their estimate, that'’'s
correct.

MR. PARSONS: And, how do these people
get there? Presumably, they are walking?

MR. EVANS: Yes, they are homeless, they
don’t have cars.

MR. PARSONS: Right.

MR. EVANS: They just heard about the
food. The Food Bank may tell them if it’s in the
neighborhood they know. Most of the people are from

the community, live in the neighborhood.
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Sometimes word reaches out to someone
maybe across the town, or down the street, and
they’1ll come too, but it’s word of mouth, there’s no
advertising.

MR. PARSONS: Well, one of the problems
we’ve had with establishments like this is the
loitering factor, the assembly of homeless people
while waiting the opportunity to get food, so I
thought we should discuss hours of operation.

MS. JOHNSON: I mentioned that in what I
read, I said that we operate from 1:00, Tuesday,
Wednesday and Thursday, from 1:00 to 4:00, and 9:00
to 4:00 on Fridays.

MR. PARSONS: So, you would not object if
that’s what we put in our order, and there would be
no other opportunity for you to operate?

MS. JOHNSON: No. The only other time
would be, would be also on Mondays, but at this time
we have — the person is not there that does most of
the staying there on Mondays.

MR. PARSONS: So, if you are going to —

MS. JOHNSON: That'’s the only difference.

MR. PARSONS: — so you would like to
include Mondays.

MS. JOHNSON: 1:00 to 4:00 all of the

time, sir, from 1:00 to 4:00, and 9:00 to 4:00 on
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Fridays.

MR. PARSONS: So, you don’t want the
opportunity of 1:00 to 4:00 on Fridays, 9:00 to 4:00
on Fridays.

MS. JOHNSON: It’s 9:00 to 4:00 on
Fridays. The only other time --

MR. PARSONS: But, this seems to be — to
accommodate the employee that you have, rather than
the recipients of the food, is that correct?

MS. JOHNSON: No.

MR. EVANS: The employee only works about
four hours once a week, isn’t that correct?

MR. PARSONS: Well, I'm sorry, my point
is, why are we doing Fridays different than Mondays?

MS. JOHNSON: Because we felt as if
Friday was the better day to give people food for
the weekend than on Mondays.

CHATRPERSON REID: So, you have more
people coming on Friday?

MS. JOHNSON: On Friday, and we also
think in terms of, we talked also with the other
churches and see what they are doing, and they feel,
too, that that’s a good time. We just kind of feel
our way to see what we need to do.

You know, there are some people that you

have that maybe don’t want the food really, so we
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have — we look at that too. After a while, you know
people that come to your center, and you know if —
you know, some people can get food and then they
sell it or throw it away, there are so many things
that you look at when you have a facility like this.

CHAIRPERSON REID: I think that what Mr.
Parsons is trying to find out, ma’am, is the reason
why you have longer hours on Friday, do you have
volunteers who assemble the food and to prepare it
for distribution?

MR. EVANS: No, there’s nothing
different.

MS. GRIFFIN: Well, what happens is, we
don’'t give food every day, we give — we have, what,
I don’t know the exact schedule because it’s written
down, but there are two days a week that we give
clothes, you know, people come for clothes.

CHATRPERSON REID: Okay, Monday, Tuesday,
Wednesday and Thursday, from 1:00 to 4:00, and Mr.
Parsons wants to know why on Friday is it different,
why is it 9:00 to 4:00 on Friday, and no one has
really answered that question.

MS. JOHNSON: Because we don’'t — we
aren’t servicing anybody on Mondays, and so we
figured that we would have a longer period of

serving on Fridays to take care of the whole weekend
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and include Monday.

CHAIRPERSON REID: But, you just included

Monday as a day to be open from 1:00 to 4:00.

MS. JOHNSON: No, I didn’t, I said
Tuesday, Wednesday, Thursday, from 1:00 to 4:00.

CHATRPERSON REID: But, I thought you
asked for —

MS. JOHNSON: And then, on Fridays all
day.

CHATRPERSON REID: — but I thought you
just asked to also have it on Monday as well from
1:00 to 4:00.

MS. JOHNSON: I did not, I said that in
case, I'm just saying, you know —

CHAIRPERSON REID: Would you like —

MS. JOHNSON: — in the future.

CHATRPERSON REID: — to have Mondays?

MS. JOHNSON: Yes.

CHAIRPERSON REID: All right.

MS. JOHNSON: I said Mondays because we
don’t know what we are doing in the future, but at
this moment.

MR. PARSONS: So, what if we said Monday
through Friday —

MS. JOHNSON: And, really, at this

moment, we are not doing a lot of things, we have to
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take the clothes and put them in the church, and,
you know, it’s quite different than the way we had
it set up.

CHATRPERSON REID: Okay.

MR. PARSONS: What if we said 9:00 to
4:00 Monday through Friday, and then you can do what
you want to do?

MS. JOHNSON: All right.

CHAIRPERSON REID: Does that work?

MS. JOHNSON: Yes.

MR. EVANS: That’s cutting Friday short.

The only other thing I would ask is —

MS. GRIFFIN: He said Monday through
Friday.

MR. PARSONS: — but, see — oh, 9:00 to

MS. GRIFFIN: Yes.

MR. EVANS: And, if they only want to use
four hours that would be fine.

MR. PARSONS: That'’s fine, it’s just
trying not — you know, it’s an effort to try to
restrict it so that you are not open 24 hours a day,
which is not your intent.

MR. EVANS: Right.

MR. PARSONS: Now, I notice in your

materials here that you say that you have club and
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organizational meetings here as well.

MR. EVANS: The building is available for
the Girl Scouts, or the Boy Scouts, or some clubs
who very seldom use it.

MR. PARSONS: So, do we need to do
something about that in this?

MR. EVANS: These are members of the
church, it’s a church annex.

CHATRPERSON REID: When do these clubs
meet?

MR. EVANS: Well, they don’'t — so far
they haven’t met there very often. Would you like
to add something to that?

MS. GRIFFIN: Well, at one time we had
the Boy Scouts and we had a director for the Boy
Scouts, and she met there with the Boy Scouts, but
then she became employed so we no longer have the
Boy Scouts operating there now.

CHAIRPERSON REID: So, what time do they
meet?

MS. GRIFFIN: They met, what was it,
once, wasn’'t it once a week in the evening.

MS. JOHNSON: Yes, after school.

MS. GRIFFIN: After school.

CHAIRPERSON REID: From what to what?

MS. JOHNSON: Like, oh, I think it’s like
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6:00 to 8:00.

CHAIRPERSON REID: Well, this is what I
think Mr. Parsons is trying to ascertain, if, in
fact, you were — if we would grant this application,
then we set the hours, then someone wants to have
the Boy Scout troop to start again, then you won'’t
be able to do it because your hours are set. So,
while you are requesting, then you may want to
include in there one evening a week or something
like that, from 6:00 to 8:00, in case you would need
it, I think is what Mr. Parsons is asking.

MR. EVANS: Yes.

CHATRPERSON REID: Because other than
that, you won’t be able to do that.

MR. EVANS: For other organizations,
whether it be the Boy Scouts, Girl Scouts.

CHAIRPERSON REID: Organizational
meetings, would one day a week from 6:00 to 8:00 do
ite

MR. EVANS: Would that be enough, one day
or two days?

MS. JOHNSON: Yeah, that would be fine.

MS. GRIFFIN: One day.

MR. EVANS: One day is fine.

MR. PARSONS: I’'m not sure I understand

how you use this building for organizational needs

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

and at the same time it’s got food stored in it,
clothing, and so forth. Do you want organizations
moving around in that environment?

MS. JOHNSON: We had all of the clothes
up there on the second floor, and the food, we have
a new den, plus we have a kitchen and the dining
room, and then the living room is set up like a
sitting room, chairs all around the wall, a sofa, a
small leather sofa in there.

MR. PARSONS: So, there’s no interference
between the two uses?

MS. JOHNSON: No.

MR. EVANS: The only thing I’'d like to
add is, they do have occasions to give out food
baskets on Thanksgiving, Christmas, and some other
special occasions, which may not fall on a Monday or
a Friday, it may be a Saturday or a Sunday, and they
would like to give out these food baskets on those
occasions, only once or twice a year.

MS. GRIFFIN: But, I think what we’ve
been doing is to serve our food baskets from the
church. We have a facility at our church.

MR. PARSONS: That would be good.

MS. FARRELL: So, we serve from our
church then, because we have a large supply.

MR. PARSONS: That would be very good.
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Do we need to do anything about this
organizational use?

CHATIRPERSON REID: From 6:00 to 8:00 one
day a week, would we need a conditioning grant?

MS. PRUITT: I was just asking, actually,
we are giving Corp. counsel a call.

MR. PARSONS: I'm not sure we need to do
anything about it. Maybe it can just occur without
us.

MS. PRUITT: Because there are variances
for the community, temporary community use, which is
for food service, it’s very specific.

CHATRPERSON REID: Okay.

MR. EVANS: So, that means they can still
use it for club meetings or whatever the Board
decided, is that what I’'m hearing?

CHAIRPERSON REID: We’re getting a read
on that. 1In just a couple minutes we’ll be able to
respond to that, because your application was for
just food services.

MR. EVANS: An Outreach Center, and that
would include food and clothing.

CHAIRPERSON REID: What kind, an Outreach
Center?

MR. EVANS: Yes, that’s the name the

church has given it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

CHATRPERSON REID: Oh, okay.

Well, they come under the Section 209,
which is community centers, and it doesn’t say
meetings, it just says — we’ll find out.

All right, now, persons or parties in
opposition. Now, ma’am, were you in opposition? Do
you want to come forward? Give your name and your
address.

MS. BUTTERFIELD: Mona Butterfield, 3409

th

24~ Street, N.E.

Well, I sort of don’t know if I'm in
opposition or not. I had a lot of unanswered
guestions because, actually, living around the
corner from the church, you know, it’s been rather
inconvenient sometimes during the last ten years,
and I now know why we don’t have a clue that this
has been going on, because it happens during the
day.

And, I guess I read the application and
what we, my husband and I, are concerned about is,
it’s an application for a temporary community
service, but what I’'ve learned since I’ve been here
ig, it’s already been temporary, and what the church
is looking for is a permanent, it’s to make this
permanent. So, I sort of don’t know what I'm

asking.
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MR. EVANS: It is permanent. Someone
stuck that in in the government when we filed our
application. It wasn’t a part of our application.
But, they are asking for it to be permanent.

MR. PARSONS: What we generally do is
give these for a short period of time, to make sure
it’s not an impact on the community. That'’s,
essentially, what we do.

MS. BUTTERFIELD: All right, so that sort
of answers that.

Some of my questions have been answered
since I’ve been here, time and day of week and that
sort of thing, and, you know, hearing all these
glowing letters and what not I feel rather
distressed that I'm here with what sounds like
opposition. This is my home, and there are issues
that I have to be concerned about because in the
last year or so there’s been, you know, a marked
increase of negative activity in the area. I’'m not
saying it’s happening because of what McKendree is
doing, but every element — you know, everything that
happens as to, you know, a change in the community.

And, if this is going to be temporary,
like for a certain period of time, then I guess we
would have no objection to it, and I just want to be

sure that McKendree can control, and, Mr. Parsons,
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you brought up one of the questions, I guess, you
had in mind was, you know, I feel miserable, this is
a charitable organization, something that’s good for
our community, but I have to weigh that against what
we’ve seen happening to our house in the last, you
know, in the area in which we live.

CHATRPERSON REID: Okay. Now, what we
have to do is to make sure that your purpose of
coming forward to testify is germane to the
application, and your concern, my understanding is
that you have some concerns regarding some negative
elements or negative aspects in your neighborhood.
Are you intending that they occurred as a result of
the Outreach Center?

MS. BUTTERFIELD: No, that’s what I said,
I'm not saying that this has happened —

CHAIRPERSON REID: But, it has to be —
wait, it has to be germane to this application. Are
you saying that they have caused, or this granted
application would cause, or you have experienced
something that you are attributing to the Outreach
Center there, and giving away of the food or what
have you, is this what your position is?

MS. BUTTERFIELD: No, but since you put
it that way, I have to say no, because —

CHAIRPERSON REID: If there are — excuse
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DOCTOR MATTHEWS: No, you go ahead.

CHAIRPERSON REID: If you wouldn’t mind,
if there are some elements in your community that
are negative, that’s one thing, but if it is caused
by this particular facility, or if granting it you
feel, if the Board grants the application, it would
cause some negative impact on you, then that’s what
the opposition would be about.

MS. BUTTERFIELD: Okay. Since you put it
that way, 1f the application is granted, and this is
a permanent institution, and it grows, and it begins
to impact our living situation, then I guess I would
have to say I'm in — you know —

CHAIRPERSON REID: You would what?

MS. BUTTERFIELD: — is there any way
that McKendree can guarantee control of, I guess,
the people that will use the facility, so that, you
know, it doesn’t overflow into the houses around the
area? I’'m not saying that this will happen, I'm
just concerned that it could happen.

CHATRPERSON REID: What could happen?

MR. PARSONS: What will happen is an
increase in homeless activity in her community. I
think she has difficulty expressing this, given the

circumstances.
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CHAIRPERSON REID: Well, what I'm trying
to understand —

MR. PARSONS: So, let’s do this for a
short period of time and give the community an
opportunity to respond when they have to reapply.

CHAIRPERSON REID: Okay, will that work?
Okay, but still I don’t understand, you said an
increase in homeless people coming to your
community?

MS. BUTTERFIELD: Yes.

CHAIRPERSON REID: Is that what the
concern was? Mr. Parsons articulated it, but is
that what you are saying?

MS. BUTTERFIELD: Yes. Yes, he explained
it a lot better than I seem to be doing right now.

MR. PARSONS: Well, your concern is what
you think it might become, rather than what it has
been up until now, is that correct?

MS. BUTTERFIELD: Right. I think also,
you know, it’s not official right now so you can
take a little bit more care with what you are doing,
but when it becomes official and it could get — no,
I don't —

MR. PARSONS: This activity, have you
seen any situation whereby what appeared to be

homeless people just milling around there and
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sitting on the sidewalk and what have you?

MS. BUTTERFIELD: Can’t say that because
it happens while I’'m at work, the hours of operation
are exactly when I'm not there.

MR. PARSONS: Well, when you get home,
though, you are not seeing people lingering and
hanging around this, around this facility?

MS. BUTTERFIELD: You see different
people going to the house on occasions, you know.
You know who lives in each house around where you
are at, basically.

CHAIRPERSON REID: Have you heard your
neighbors, I mean, some neighbors are home during
the day, have you heard complaints from the
neighbors about this?

MS. BUTTERFIELD: No.

CHAIRPERSON REID: Well, the only thing
that we could do would be to condition the term of
the granting of this special exception so that they
would have to come back in so many years so that we
could assess how this particular facility is being
run and if there are any problems. But, at this
point in time I have — we have not been made aware
of any adverse impact or any problems that have come
as a result of their opening this facility in that

particular location.
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MS. PRUITT: Excuse me, Madam Chair, if
you choose to go forward with this in approval, one
of the conditions you may consider would be to set
up a point person for the neighborhood to contact if
there are issues, so that if something comes up
there would be a way to resolve them, hopefully,
before they become major problems, and they can
maybe have updates to the community every three or
four months, or something of that nature. That
gives both the applicant and the community someone
to talk to and a way of resolving issues before they
get out of hand.

CHATRPERSON REID: Thank you.

MR. GILREATH: Well, I think if we limit
it to two or three years, with the understanding
that you’d have to come back to us, and if there
have been no significant adverse impacts you would —
we would grant the continuation. But, after two
years you and your neighbors, if there had been some
difficulties, you could come in when the renewal is
up and if there are serious problems we’d have to
seriously consider, either there would have to be
additional restrictions or whatever before we would
permit a continuation of this.

MR. EVANS: Could we do it this way, if

it please, Mr. Gilreath?
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MR. GILREATH: Yes.

MR. EVANS: If you choose to do it that
way, every two or three years, any opposition would
have the opportunity to come and file a complaint,
and at that time it could be requested that the
church come down and defend, rather than putting the
burden on the church, we put the burden on the
opposition. There hasn’t been any in the past. It
doesn’t sound like there’s going to be any in the
future, and what I'm hearing is that the statements
are being made about elements that have nothing to
do with the church, they don’t ever see the people
because they are there early in the day, and they
got their food, and they are gone. So, rather than
say to the church, you’ve got to come back in two
years, we could say, neighborhood, if you have any
complaints in two years you bring them here and
we’ll send them to the church and then the church
will have to come down and defend, and then we’ll
decide.

So, if there’s nothing in opposition in
two years then we don’t have to bother the Zoning
Board. There’s no reason to set us on your
calendar, and it won’t clutter up the work that you
are doing here right now.

MR. GILREATH: It’s conceivable that some
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church officials may retire and what have you, and
the new person who is in charge of the church might
say, I don’t want to bother —

MR. EVANS: — complains, and I’'m
suggesting that the Board set a hearing for making a
determination of the nature of these complaints, and
then the church would be required to come or risk
losing their permit.

CHAIRPERSON REID: But, it doesn’t work
like that.

MR. PARSONS: We don’t have a mechanism
to do that, we really don’t. And, frankly, we’ve
learned throughout the city that sometimes these
kinds of facilities become obnoxious, so our only
mechanism is to, especially on a trial basis like
this, is to put a time restriction on it.

MS. JOHNSON: Could I say something?

I would like to interject this at this
time, that if this lady wanted to come to the
Outreach House or to come to the — we have Wednesday
evening, either one, that there’s a MS. Joyce
Palmer, you said you know your neighbor, she has
written something else about — this is about our
lunch meal, she comes every Wednesday. She lives
straight right in front of the

Outreach House, and she comes over and she is happy
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with everything that’s going on, not that she has to
be, but I'm just saying that our doors are open to
anybody that wants to come, and definitely our
neighbors, who want to come over and to inspect what
we are doing.

MR. EVANS: Her letter was given to MS.
Pruitt.

MR. PARSONS: Well, I’'d like to qualify
this business of the time limit. Rather than saying
every two or three years, perhaps, the trial period
two or three years, and when you came back if things
have been going well or smoothly then we might want
to extend it for five years, or a longer period of
time. So, it’s not a matter of automatically every
three years. But, for the trial period, I think we
need a time limit. When you come back, if things
have been going well and no complaints, we would
certainly extend the time involved where you would
not have to come back in for a substantially longer
period of time, if ever. It might just be made
permanent.

CHAIRPERSON REID: Well, yes, let’s just
get through the remaining part of the case.

Were you done with your testimony?

MS. BUTTERFIELD: Yes.

CHATIRPERSON REID: Okay, thank you.
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Now, closing remarks by the applicant?
MR. EVANS: I'm sorry?

CHAIRPERSON REID: Closing remarks.

MR. EVANS: Well, I would submit what the

Board has already heard, and the letters and the
records that have already been submitted to the
Board, that this is a worthy program, and it’s not
one that is burdensome on the community.

The information that I have seen and
heard is that having people come to this Outreach
Center to help them, giving them food, strengthens
the neighborhood. They have no break ins. These
people sort of look out for crime in the
neighborhood, or for loitering. They help the
neighborhood, because the neighborhood is helping
them.

The church is doing this completely
voluntarily. All of the members that you see here
are doing it voluntarily. They either live in that
neighborhood, or they are there so much, they are

very much concerned about that neighborhood. They

wouldn’t want to be a part of a program that brought

on loitering, or crime, or any kind of problem at
all, and I think they mean well, their Pastor means
well, and we, I, on behalf of the church, would ask

the Board to approve their application.
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CHATRPERSON REID: Okay.

Are you asking for a bench decision, a
summary order?

MR. EVANS: If it’s going to be in the
church’s favor, yes.

CHATRPERSON REID: I would move approval
of this application. I think that they have met
their burden of proof in regard to the special
exception, that they comply with the regulations
under 209.1, which they have come to us. There does
not appear to be any adverse impact as a result of
their facility being where it’s located, and that it
has already been in existence so, therefore, there’s
been time to get some feel as to how it impacts on
the community with regard to traffic, parking,
noise, loitering or the like.

The ANC has not submitted a letter,
which usually means that they have no objection, and
I think that granting their application would not
impair the harmony of the building regulations or
map, I think that it is a very worthwhile,
charitable organization, and I think that the
neighborhood certainly benefits greatly from having
them there.

The only condition that I would have

would be in regard to the hours, which would be 9:00
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to 4:00 Monday through Friday, unless — MS. Pruitt,
have you been reading as to what, if any, type of
conditions we should put for the evening hours?

MS. PRUITT: In reading the regs, it
says, a community facility which could encompass
like Girl Scout, Boy Scout meetings, and at this
point my understanding of what the applicant is
asking for, is for the hours to cover the food bank,
or the feeding program. If they do have Girl
Scouts, Boy Scouts, other types of activities, you
may need — I think you might want to consider those
times so that you can condition the hours of

operations to include that so they would fall under

the C of O.

CHAIRPERSON REID: So, we could.

MS. PRUITT: Right, but right now it
doesn’t — it only, my understanding is the hours are

only for the food bank issues that they requested,
and it does not include like the Boy Scout meetings
in the evening. So, you may want to amend that so
that it does include it, so that they will be
operating completely under a C of O that works.

CHAIRPERSON REID: So, we can amend it?

MS. PRUITT: Yes. I mean, you can set
the hours of operation to what you want.

CHATRPERSON REID: Okay, well, I have no
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problem with amending it so that, is it one day a
week from 6:00 to 8:00 for organizational meetings?

MS. JOHNSON: For meetings, that would be
fine, don’t you think?

MR. EVANS: Yes, that would be fine.

I would raise one question, though, are
you required to have a permit to have a Girl Scout
meeting? I used to have them in my home, I never
asked for a permit.

CHATRPERSON REID: That'’s what we were
trying to get some really definitive information on
from Corp. counsel. Church is allowed as a matter
of right, the worship part, but now that churches
are doing more mission issues, or rather, their
missions are becoming more Social Service oriented,
that used to be picked up by the government or
something, there’s a big difference as to whether —
while it is intrinsically a mission of the church,
is it also a land use issue that needs to be
separated from as a matter of right, because of the
impact it has on the community, and that’s a little
bit of a grey area right now.

So, we were trying to be on the safe
side so that you would not be operating in violation
of your C of O, if you have extended hours to cover

your organizational meetings, such as Boy Scouts,
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Girl Scouts, then if someone were to cite that you
were operating illegally, if you had a C of O that
allowed you to stay open you would not be.

MR. PARSONS: I’'1ll second that motion,
but I’'11 suggest this, that we hold back on this
organizational aspect of it until the Corporation
counsel has advised us.

CHAIRPERSON REID: That'’s fine.

MR. PARSONS: Because, certainly, we
don’t want you to have to come in here and get a
permit for Girl Scout meetings in the basement of
your home either, but I think it’s wise to provide
for that, and I assume it’s still Monday through
Friday, it’s one of those nights, it’s not a
weekend.

CHAIRPERSON REID: And, what do we — do
we notify them once we get the counsel from Corp.
counsel?

MR. PARSONS: Yeah, we just put it in the
order, one night a week, 6:00 to 9:00, or whatever,
6:00 to 9:00 sounds reasonable, for organizational
meetings, and if that’s something we shouldn’t be
doing then it won’t be in the order.

MR. GILREATH: Well, Madam Chair, I
certainly support your motion and the second by Mr.

Parsons. Is there any sympathy on the part of the
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Board for some of the other people, even though
she’s not identifying any problems, to set a limit
for five years?

MR. PARSONS: Three.

MR. GILREATH: Three, you think three is
more appropriate? Okay. I’ll agree with three
then. I thought maybe three might be too
burdensome.

CHAIRPERSON REID: The only problem I
have with that is, if, in fact, I had heard persons
come forward with some complaints about the adverse
impact, or if there were concerns from the ANC, I
think that the one person who did come forward was
not really sure whether she was in opposition. I
think her concern was basically seeing strange
people, or different kind of people in the
community, and wondering who in the world, what was
happening with them? For them to come, every time
they come back they have to pay a fee, don’'t they?

MS. PRUITT: Yes, but this is a temporary
shelter, it’s not one in perpetuity, so you do have
to set a time line.

CHATIRPERSON REID: Oh, I thought that the
word temporary was put in there by mistake.

MR. EVANS: It was, we asked for

permanent.
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MS. PRUITT: Well, under Statute 209, it
reads temporary community facility.

CHAIRPERSON REID: So, we have to put it,
okay, then I would go with the — since it’s a
charitable organization, and what I’'m thinking about
ig, I don’t know what the fee was, but that money
could certainly be used to fill some of those bags
to feed some of the homeless people, so I would not
want, since we don’t seem to have any opposition or
any complaints, then to go with the longer period of
time, the five years.

MS. JOHNSON: Do we get our fee back?

CHATRPERSON REID: No, unfortunately, no,
you don’t.

MS. JOHNSON: Huh?

CHAIRPERSON REID: No.

MS. JOHNSON: We are tax exempt.

CHAIRPERSON REID: I understand, but once
you come to the Board you have to pay your fee, tax
exempt, non-profit, everyone.

MS. JOHNSON: We paid $1,200.00.

CHAIRPERSON REID: Yes, that’s a lot.

MR. GILREATH: I think five years, that
gives a little bit of recourse if problems were to
develop in the future.

Could I ask you one question, do you
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anticipate the level of the food distribution to
remain constant, the number of people you serve, or
do you imagine that in the future it may very well —
you may serve more people, so it might grow and
become a little bit larger than it is now?

MR. EVANS: The way I see the program, if
it gets larger it won’t be large enough to notice.
In other words, they will still be able to serve the
people just like they are doing it now, but there
may be ten or 15 more in a week’s time, but it won’t
notice, nobody will notice it.

MR. GILREATH: Well, Madam Chair, I would
support the proposal for application, but with the
stipulation that after five years they should report
back. That’s a substantial period time. I agree
this filing fee is substantial, but five years does
give them some relief, I think, rather than three.

MR. EVANS: Is it appropriate at the time
to move that the section under which we are asking
be changed to one where we can have a permanent
permit, rather than temporary one?

CHAIRPERSON REID: Well, that’s not done
so easily. We don’'t make the rules, the rules are
done by the Zoning Commission, the Text Amendment,
which is the whole process, and there’s a reason why

they have the word temporary. What the rationale is
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for it I don’t know, but, Mr. Parsons, do you know?

MR. PARSONS: No.

CHATRPERSON REID: Okay, well, anyway,
typically as these regs are drawn up, as they are
promulgated, there is some type of rationale for
putting certain things as they have put them, and we
don’t have the authority to change that.

Okay, all in favor?

MR. GILREATH: Are we going to include
this five-year time limit?

CHAIRPERSON REID: I said five, yes.

MR. GILREATH: Okay.

CHAIRPERSON REID: We said Monday through
Friday, 9:00 to 4:00, the hours of operation, and a
five-year term.

MS. PRUITT: And, one week-day evening
from 6:00 to 9:00 p.m., if that applies.

CHAIRPERSON REID: Right, okay.

All in favor?

(Ayes.)

CHATRPERSON REID: Opposed?

MS. PRUITT: Staff will record the vote
as 3/0 to approve, motion made by MS. Reid. I'm
sorry, seconded by Mr. Gilreath?

MR. GILREATH: It was John Parsons.

MS. PRUITT: Okay, excuse me.
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MR. EVANS: Will the church be notified
when the five years up, or do they have to keep a
count of it and watch it each year.

CHATRPERSON REID: Keep a calendar.

MR. EVANS: Oh, we have to —

CHAIRPERSON REID: Yes, it will be five
years from the issuance of the order.

MR. EVANS: So, the church remembers it
and comes back in five years and says, hey, here we
are?

CHAIRPERSON REID: Right, so if you get
your order three weeks from now, it will be five
years from that date.

MR. EVANS: So, the burden is not on the
Board to notify them, it’s on us to come down here
and see whether you want to see us.

CHAIRPERSON REID: And, remain in
compliance, because after that period of time you
will no longer be in compliance.

MS. PRUITT: And, you could be fined,
that’s why it’s your responsibility.

MR. EVANS: Very well.

CHAIRPERSON REID: All right, thank you,
and you should receive your order in about two weeks
to three weeks.

MR. EVANS: Thank you.
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CHATRPERSON REID: Keep up the good work.

Okay, we will have a five-minute recess
and take the next case.

(Whereupon, at 3:09 p.m., a recess until
3:21 p.m.)

CHAIRPERSON REID: We will reconvene for
the afternoon, and please call the first case.

MR. HART: The first case of the
afternoon, Application of Robert Isen, 16480,
pursuant to 11 DCMR 3108.1, for a special exception
under Section 214 to continue to operate an
accessory parking lot in an NOPD/D/C-2-A and NOPD/R-
3 District at premises 2332-2338 Wisconsin Avenue,
N.W., Square 1300, Lot 815.

Please stand for the oath.

Thank you.

MR. TUMMONDS: Good afternoon, Madam
Chair, members of the Board. My name is Paul
Tummonds. I’'m an attorney with the law firm of
Wilkes, Artis, Hedrick & Lane. Also with me here
tody is Mr. Robert Isen, the owner of the property
located at 2332 through 2338 Wisconsin Avenue, N.W.,
and the applicant in this case.

BZA Application No. 16480 requests
special exception approval of an accessory parking

lot use on the property which is split zoned C-2-A
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and R-3. The property is also located in the
Diplomatic Naval Observatory Overlay Districts.

In 1989, the last time the Board
reviewed the parking lot use on the property, a
summary order was granted approval parking lot use
for ten years. 1In the present application, we
request a 15-year period of approval.

As indicated in our pre-hearing
statement and as will be described in Mr. Isen’s
testimony, the property fronts along Wisconsin
Avenue, N.W., and includes three commercial tenants,
Blockbuster Video, Pizza Hut and the U.S. Post
Office.

At this time, I would like to submit for
the record two letter supporting the application
from the U.S. Post Office and Pizza Hut.

Mr. Isen will now make a brief statement
regarding the history of parking lot use on the
property, the maintenance of the lot, his
presentation before ANC-3B on September 97, and the
necessity for a 15-year period of approval.

Mr. Isen?

CHATRPERSON REID: Before you go any
further, just let me add, is there anyone here in
opposition to this particular application? All

right.
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Then, generally, what we try to do in
those instances is to expedite the application,
basically, there is no opposition so if you could
just give us the highlights of your particular case,
then we can kind of get through this relatively
quickly.

The Board members have read your
submission and are familiar with the elements of
this particular case.

Whereupon,

ROBERT ISEN
was called as a witness by Counsel for the Applicant
and having been first duly sworn, testified as
follows:

MR. ISEN: Okay. I’'d say this part is
probably the most relevant, the accessory parking
spaces on this lot serve the three commercial
tenants on the property along Wisconsin Avenue.

It’s Blockbuster, new Post Office and Pizza Hut.

The continued approval of accessory
parking use on this lot is crucial to help to
alleviate community/commercial parking use in this
surrounding residential neighborhood.

As far as the 15-year part of it goes, the
request for a 15-year period of approval is

necessary to assure long-term leases with stable
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community-oriented commercial uses, such as
currently exist on the property, and, particularly,
the Post Office has about 16-17 more years to run on
their lease.

MR. TUMMONDS: I think that’s all we’d like
to add, in addition to our prehearing statement.

CHAIRPERSON REID: What we have.

MR. TUMMONDS: And, as it states in there,
we do meet all of the requirements of the Zoning
Regulations for accessory parking lot use, and,
therefore, we would ask that the Board grant a bench
decision I this case and issue a summary order for a
15-year period of approval.

Thank you.

CHAIRPERSON REID: All right.

Board members, do you have any questions?

MR. PARSONS: Yes. Mr. Isen, there are nine
conditions on your past order. I'm not going to ask
you to go through and tell us whether you are
conforming to those, landscaping, lighting and so
forth, but do you have any problem if those
conditions are continued?

MR. ISEN: No. No. We are in compliance
with all those, and they seem to be reasonable.

MR. PARSONS: And, you are, according to

Mr. — well, I thought you were going to speak about
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your meeting with the ANC, did I miss that?

MR. ISEN: No, I didn’t — you didn’t, I
didn’t actually, I was trying to be as brief as
possible.

Let’s see here, well, basically, I went
there at the meeting, and there were no serious
objections. I was actually congratulated on keeping
the place in a neat manner, which I take some pride
in. We’ve had the property since 1963, and I'm a
lifelong resident of Washington.

There was a couple things that had been
brought up that I have addressed, one of which was
to try and get the Pizza Hut people to drive slower.

MR. PARSONS: That sounds familiar.

MR. ISEN: So, I've actually tried to
address that with the managers, and I think it'’s
just a matter of kind of staying on them and kind of
pressuring them to know that we are watching them.
You know, it’s hard for me to ascertain how much
response I’'1ll get on that, but, you know, I think I
will be successful in having some impact on that.

MR. PARSONS: Good.

CHAIRPERSON REID: Did we have a letter
from the ANC? I didn’'t see one in my package.

MR. TUMMONDS: No, the ANC did not submit a

letter.
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CHATRPERSON REID: Okay.

Mr. Gilreath, do you have any questions?

MR. GILREATH: I guess the question would
be that the period of approval the last time was ten
years, 15 years is a long time. On the other hand,
if we feel that he’s handled the parking facility
appropriately and constructively can we add the
additional five years?

My initial instinct, inclination to say
well ten years, a decade, is really long enough, but
if there are questions of securing the leases with
the Post Office and the Pizza Hut, they want them to
continue there, should it be ten or 15 years, that'’s
the only question I have.

CHATRPERSON REID: Yes, the aspect of the
leases in regard to financing, or the financial —
the economic aspects of it, and my concern would be
looking at how they have conducted themselves
previously and looking to see if there’s opposition
or if the ANC is in — there are complaints, or the
ANC is in opposition to what they have done.

I think that the reason why we put the ten
year term on initially was to determine whether or
not they were going to be able to exist without
causing any negative impact.

MR. GILREATH: If the other Board members
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have no problem with 15 years, certainly than I'm in
agreement with that then. That was the only concern
that I had.

CHATRPERSON REID: Okay.

There’s no — we don’t have anything from
the ANC, so, therefore, typically that means that
there’s no opposition, or they have no complaint,
they have no problem with you. There are no other
people here in opposition, and I don’t know, I
didn’t see any letters of opposition or complaints
in our files.

Are there any persons or parties in
support of the application here to testify today?
All right, then closing remarks by the applicant.

MR. TUMMONDS: Again, we would just ask for
a bench decision and summary order approving a 15-
year period of approval.

Thank you.

CHATRPERSON REID: Okay.

MR. GILREATH: Mr. Parson, did you have any
problem with the 15 year time limit?

MR. PARSONS: I was ready to go for more.

MR. GILREATH: That solves the problem
then.

CHATRPERSON REID: Do you want to make a

motion?
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MR. PARSONS: Believe it or not, I remember
this case in 1989, and, you know, when something has
been in existence since 1941 I think it’s probably a
pretty good neighbor.

But, as long as those conditions that are
contained in the '89 order are clear, I have no
problem.

MR. GILREATH: Madam Chair, I’'d like to
make a motion that we approve this application with
the conditions that were included in the previous
order.

CHAIRPERSON REID: All right.

I would second it. I have no problem with
it. I think that they have demonstrated their
ability to exist in such a fashion as to not create
any type of negative impact or adverse impact on the
community, and it appears that they do not —
granting the approval of this particular application
does not impair the intent or integrity of the
zoning map or regulations.

Mr. Parsons had asked that we continue the
conditions as they were set forth in the 1989, I
think, order, and that we amend it to 15 years,
rather than the ten.

Okay. All in favor?

(Ayes.)
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CHATRPERSON REID: Opposed?

MR. HART: Staff would record the vote as
3/0, Mr. Gilreath, MS. Reid, Mr. Parsons. This is a
summary order for 15 years, and the conditions will
continue from the prior summary order.

CHATRPERSON REID: Last case of the day?

MR. HART: Next case, final case,
Application No. 16477, of the Tudor Place
Foundation, Inc., pursuant to 11 DCMR 3101.1, for a
special exception under Section 217 to continue
permanently the previously approved operation of a
museum by a non-profit organization and to allow the
operation of the museum on an adjacent lot within
the same square in an R-1-B District at premises
1644 and 1670 317 Street, N.W., Square 1281, Lots
827 and 830.

Will those persons going to testify please
rise and raise your right hand.

Thank you.

CHAIRPERSON REID: Is there anyone here in
opposition to this case?

MR. CROCKETT: Madam Chairman, I would like
to bring a preliminary matter. My name is Don
Crockett. I’'m Chairman of the Georgetown Residents
Alliance, and on September 10 we submitted a letter

requesting party status, the ability to file
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exhibits and cross examine the witnesses, and absent
any objection from the other side we’d like to — I
move that we be granted party status at this point.

CHAIRPERSON REID: All right.

MR. CROCKETT: I might mention that we
filed 43 exhibits on the 17% of September to give
the Board and the Office of Planning an opportunity
to see them in advance.

CHAIRPERSON REID: How many exhibits?

MR. CROCKETT: Forty-three.

CHAIRPERSON REID: All right.

You represent what, the George —

MR. CROCKETT: The Georgetown Residents
Alliance, Madam Chairman. It’s a residence
organization, civic organization in Georgetown, that
has over 250 members.

CHATRPERSON REID: Okay.

And, you are their attorney?

MR. CROCKETT: I am their Chairman and also
acting as their attorney today.

CHATRPERSON REID: Okay.

And, do we have something, a letter of
authorization designating you as the person —

MR. CROCKETT: No, but if the Board
requires one I will submit one.

CHATRPERSON REID: Okay.
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And, your request for a party status was
predicated upon your what?

MR. CROCKETT: It was predicated upon the
fact that this is a serious matter in dispute, that
there are many issues of fact in dispute, and that
in order to have an appropriate factual record we
are entitled — we should be entitled to cross
examine the witnesses.

CHAIRPERSON REID: Your 250 members live in
close proximity to the subject property?

MR. CROCKETT: The membership is
Georgetown-wide, many of them do.

CHATRPERSON REID: Okay.

Board members, what do you feel about
granting party status?

MR. GILREATH: Madam Chair, I have no
problem with it. A democratic process within
reasonable time limits and so forth, I think that
different views should be heard.

MR. PARSONS: Mr. Crockett, what is the
date of the letter asking for this?

MR. CROCKETT: September 10.

MR. PARSONS: I'm looking at that letter,
and I don’t see any request for party status at all.
Am I misreading it?

MR. CROCKETT: Down at the bottom, we
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request the opportunity to present our opposition
without any — well, let’s see — perhaps, you are.

MR. PARSONS: Is there another letter?

MR. CROCKETT: No, this is what I wrote.

MR. PARSONS: I think that’s why —

MR. CROCKETT: I did it in a hurry.

MR. PARSONS: — that’s why you are getting
the response you are getting from up here.

MR. CROCKETT: I apologize if I wasn’t
clear in what we wanted to do, but we have submitted
all of our exhibits in advance and our cross
examination would not be long or burdensome, but I
think necessary to the factual exposition of this
case.

MR. PARSONS: I presume then that you do
not share the views of the ANC in this matter?

MR. CROCKETT: The ANC has taken no
position on the two issues that we are opposing. We
are not opposing the entire application, we are only
opposing two issues.

MR. PARSONS: The ANC seems, in general, to
be supportive of this, if the conditions that are
attached to their letter are adhered to.

MR. CROCKETT: We are supportive of a
three-year extension of the exemption to operate the

museum during its — for its regular museum
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functions.

What we are opposed to are two things, a
continuing authorization for the Foundation to
conduct commercial — to rent the grounds out for
commercial parties, that’s the one thing we are here
in opposition to, and the other is a request for an
exemption for the property to the north, which is
known as Dower House, to include it within the
exemption. Those are the two points of our
opposition.

Other than that, we think that the Tudor
Place is a good operation. It hasn’t had an adverse
impact on the neighborhood with the normal tours
coming through during the day, limited time periods
during the day are fine, it’s just these commercial
parties that occur sometimes in the day and
sometimes in the night, that are creating a horrible
adverse impact in our neighborhood, and that’s why
we are here.

MR. PARSONS: So, the answer to my question
isg, no, you do not agree with the ANC.

MR. CROCKETT: The ANC’s resolution, as I
understood it, was that they recommended an
extension for three years, which is what we agreed
to, and there was also a proviso, i1f I recall, that

whatever the Board did had to be authorized by law,
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and we don’'t believe that the Board has authority to
authorize the Foundation to allow these commercial
operations to go forward. So, in that respect, I
would say that the ANC agrees with it, it has to be
lawful.

MR. PARSONS: All right.

CHATRPERSON REID: Okay.

MR. PARSONS: Let me ask about the new
regulations that have been adopted for this Board.
Are they in place at the moment?

MR. HART: Yes, they are in place. No,
they are not in place at the moment, sorry.

MR. PARSONS: So, we can still — what I’'m
talking about is, we have new regulations, that if
you came forward next month with a verbal request it
would be denied. So, you slipped under the wires.

MR. CROCKETT: Mr. Parsons, I didn’t read
my letter closely enough. In the second paragraph,
I did say that GRA will be represented by Don W.
Crockett, Attorney at Law, who will make legal
arguments for the Alliance, proffer evidence and
objections and cross examine the witnesses presented
by the Tudor Place Foundation. If I didn’t put it
in the proper request form, then I apologize.

MR. PARSONS: Well, next month it would be

very short conversation.
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All right, I guess we should allow them as
a party.

CHATRPERSON REID: Okay, by consensus, we
will grant you party status. Okay.

But now, again, are you representing the
Georgetown Citizens Association?

MR. CROCKETT: No, that is a separate
organization.

CHATIRPERSON REID: You are Georgetown —

MR. CROCKETT: Residents Alliance.

CHAIRPERSON REID: — Residents Alliance.
Now, are there any persons here in opposition to
this case? Okay. I just want to get a feel for it.

Thank you very much.

All right, go ahead.

MS. PRINCE: Good afternoon, members of the
Board. My name is Allison Prince, I'm with Wilkes,
Artis, Hedrick & Lane, and I'm here today with Sarah
Shaw, also of Wilkes, Artis.

We are here today in connection with
special exception approval under Section 217 of the
Regulations, to continue the previously approved
operation of a museum by a non-profit organization
at Tudor Place, and to extend the originally
approved museum to include the adjacent property at

1670 31°° Street, which we refer to as the Dower
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House.

Tudor Place is a five-and-a-half acre
historic landmark in the heart of Georgetown.
Together with the Dower House property, which
consists of another 12,000 square feet, Tudor Place
encompasses the major of Square 1281. It has

nd

frontage on 31°, 32™ and Q Streets.

Tudor Place was designated as a landmark
in 1960. It has a rich history. It remained in
continuous ownership of the Peter family from 1805
until 1983, in which year Armisted Peter III died
and left the property to the Tudor Place Foundation.
The gift to the Foundation included not only the
house, but the grounds and the entire contents of
the house.

The site on which the Dower House is
located was part of the land originally bought by
Thomas Peter in 1805. Although the land was sold off
by the family, it was later reacquired in the 1960s,
and has remained part of Tudor Place since that
time.

As the prehearing statement clearly
explains, the Board has granted special exception
approval on two occasions for the use of Tudor Place
as a house museum. The first approval was granted

by Order No. 14729 in 1988. That approval was for a
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five-year term. Subsequently, by Order No. 15744,
dated July 14, ‘94, the use was approved for an
additional five-year term. The applicant now seeks
a renewal of that order.

As a result of the extensive discussions
with the community, Tudor Place is now only seeking
a three-year term at this time, rather than the
originally requested permanent approval. Mr.
Huntington Block, Interim Director of Tudor Place,
and MS. Lina Cortas, Business Manager of Tudor
Place, will explain the results of the community
input in greater detail.

Tudor Place is also seeking permission to
extend the original museum approval to include the
Dower House property. The property would have been
included in the original 1988 case, however, at that
time the house was still occupied by the widow of
Armisted Peter. Since she has now died, it is
appropriate to seek its inclusion in the Tudor Place
House Museum. Tudor Place believes that it is
critical to preserve the site in tact by making
Dower House part of its day-to-day operations. The
two properties not only have a strong historical
link, they have a strong visual link through the
garden walkway that connects them.

We believe, and the Office of the Zoning
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Administrator concurs, that this Board has authority
to extend the approval for Tudor Place to Dower
House, just as it would have authority to allow any
other house museum to expand to include adjacent
property, as it becomes available. The case is
appropriately filed.

We are proceeding pursuant to instructions
from the Office of the Zoning Administrator. The
severance of the Dower House property from Tudor
Place through its sale, as some members of the
community have recommended, would be a tragic loss
for this important landmark.

Tudor Place has been through a substantial
amount of change in management in the past five
years. As you will hear, its track record in
complying with the conditions of the previous BZA
order for the limited number of special events has
been less than perfect. With that knowledge, Tudor
Place agreed to an extension of the originally
scheduled hearing to provide ample opportunity to
meet with numerous community representatives and to
get at the heart of their concerns about the
operation of Tudor Place. These meetings have been
productive and Tudor Place has agreed to several
changes to the originally proposed conditions, the

most significant of which is that Tudor Place is
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seeking only a three-year term, rather than a
request for a permanent approval.

Advisory Neighborhood Commission 2E has
considered the Tudor Place matter extensively in two
separate meetings. The ANC voted unanimously to
support the continued operation of Tudor Place,
subject to the conditions that are set forth in Tab
H of the prehearing statement, and these conditions
are also attached to the ANC’s letter which is filed
in the record. Last night, after extensive
discussion, the ANC did not take any position with
respect to the Dower House matter.

Tudor Place is a gem in the heart of
Georgetown, and it is one the most significant
houses in the nation. It was Mr. Peter’s intent
that the house and its gardens be shared with the
public. Tudor Place is making every effort to serve
this mission with minimal impact on the neighborhood
and, we believe, that with the proposed conditions
on operation and the short three-year term that has
been proposed there will be ample opportunity to
ensure that Tudor Place will function well and with
minimal impact.

Finally, I should note that we are not
here to reinvent the wheel. The Board previously

has approved the museum use of Tudor Place as
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evidenced by the past two orders. In addition, I
must emphasize that in connection with this
application Tudor Place is not seeking a
subdivision. Subdivisions are specifically
prohibited by the scenic easement governing the
Tudor Place site. The Tudor Place lot, lot 830, and
the Dower House property, lot 827, are both taxed
lots. The are in the process of being combined into
a single tax lot, however, a subdivision is not
being sought.

If the board has no questions, I would
like to proceed with the testimony of our first
witness, Huntington T. Block, Interim Director of
Tudor Place. Mr. Block will be followed by Lina
Cortas, Business Manager of Tudor Place, and then by
Osborne George, an expert in traffic engineering.
Whereupon,

HUNTINGTON T. BLOCK
was called as a witness by Counsel for the
Applicant, and having been first duly sworn,
testified as follows:

MR. BLOCK: Thank you, MS. Prince.

Madam Chair, gentlemen, I had a rather
long report, which I think I will spare you, and out
of respect of members of the opposition I’'ll spare

them as well.
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Let me just say very quickly that Tudor
Place was, indeed, dates back to 1805. You’'d be
interested in the fact that Martha Custis Peter, the
wife of Thomas Peter, who together built Tudor
Place, was the favorite granddaughter of Martha
Washington, and because General Washington had no
children of his own, she was quite a favorite of
his. 1In fact, he gave her the money which enabled
her to buy the property where Tudor Place now sits,
which, incidentally, was designed by William
Thornton, who also did Octagon House here and he did
the U.S. Capitol. He was kind of the Frank Lloyd
Wright of his day. He built one of the real gems of
neoclassical architecture, not only in this country,
but in the world.

Anyway, to try to make a long story short,
the house was lived in and loved by six generations,
and that really is the way Mr. Peter wanted it
remembered. He said, I don’'t want a period museum,
he said, I want you to explain this as a house that
represents family, represents home, represents the
blessings of America, and that’s the story we tell.
We had more 16,000 people come and take our tour
last year, and we don’t preach, we tell the story.
It kind of tells itself.

Not only is the house itself a gem, but
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the stories of life that went on over these six
generations are just fascinating. I could sit here
and talk for an hour and I think you’d find them as
fascinating as I do. But, in any case, that story
we tell, the house we cherish, and the people that
we share it with come away, I think, educated in a
wonderful kind of a way, because they are not only
educated, but they are amused, really, by the
experience. It’s a joy in every sense of the word.

We, of course, don’t stop there. We have
a lovely garden, and we allow our neighbors to
stroll through the garden and bring picnics and have
picnic lunches on our lawn. We suggest a $6.00 fee
to go through the house, but, in fact, if you don'’'t
have the $6.00 you are welcome anyway. We try to do
things for the neighborhood. A couple of weeks ago,
we had a — we welcomed the combined ministries of
Georgetown, and we made no charge for that. We’wve
had school groups come in and we make no charge for
that. We try to be a good citizen.

MS. Prince mentioned that this past summer
we’ve tried to get much closer to the neighborhood
than, perhaps, we have in the past. We’ve set —
we’ve held a series of meetings, as she said, both
formally and informally, and we voluntarily agreed

to several conditions that were self-imposed. MS.
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Prince mentioned the fact that we are willing to
accept an approval of only three years instead of
five. We have made one of our conditions to those
people who rent Tudor Place for events, we have told
them that we want no amplified band music. We
insist on valid parking, off-street parking for
events with more than 75 people. I think your
restriction, the last time you approved, was 250
people, so we’ve pulled our belt in even a little
closer. You had a restriction of 11:00 curfew, we
have reduced that to 10:30, we thought we could live
with that.

Okay. We have also — we also found that
some of the caterers were, due to clean-up, going
into the night, and so the melody kind of lingered
on, the noise continued, and so we cut that out. We
have insisted that all heavy clean-up be done the
next morning, and to make that a certainty we have
insisted that only one caterer be used, who plays by
our rules, if I can put it that way.

We have instigated a duty officer at each
event, with a cell phone, so that if people have a
problem they have the number, and we circulate the
neighborhood and let everybody know what the cell
phone number is, and, you know, we’ve just done it

for a couple of events but it’s worked pretty well.
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Mr. Crockett wonders, and his colleagues
wonder, why we need to have events. Our business
manager, MS. Cortas, will explain to you that we
just couldn’t make it if we didn’t have the income
from these events, and, quite frankly, I don’t know
of a historic house museum in this area that does
not welcome events. We are going to be probably a
little bit more stringent than others.

I will only add this, and that is that
when Mr. Peter died he left us a generous endowment,
but as often happens with generous endowments time
marches on and now the income from that endowment
pays just slightly over 50 percent of what we need
to operate.

Now, Dower House is, apparently, very much
a concern of some of our neighbors, and I just want
to explain. Dower House was, indeed, a private
residence. It was originally bought back from the
Beale family by Mr. Peter as a home for his daughter
and her family. Later, after Mr. Peter died, his
widow lived in the house until she died, thus, Dower
House, and that’s English I’'m told. And then, our
Director lived in the house for a time. Lately,
we’ve used the house to accommodate our Board
meetings. We have an artist in residence who has

small groups that come and really learn to paint
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from him. We sometimes have small meetings, but no
more than 50, in Dower House. This summer we had an
intern who lived there, and it’s not inconceivable
that our next director could make Dower House his or
her home. We are undergoing — I’'m not going to be
the Director for much longer, we are undergoing a
very thorough search and we’re down to four people
on the short list, so we hope to have a new director
in the next couple of months, but that doesn’t mean
that they are going to come in immediately, because,
obviously, there’s got to be some plans made. So, I
would imagine early in the year we would have a new
director.

I look forward to answering any questions
that Mr. Crockett and his colleagues want to ask me.
The only thing I can say is, we are trying very hard
to, not only be an interesting and important
historic house museum, but we are also trying to be
good neighbors. We want to be.

Thank you.

MS. Prince has reminded me that we are not
without support. We have a packet of support
letters which we brought with us, and we have like
some 45 cards of neighbors who wrote in in support
of the Tudor Place operation. So, we did not bring

in 400 people with us, and if that was wrong I’'m
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sorry, but we just felt that we have a pretty good
case, and we felt we could make it ourselves.

We do have two people here who will
testify a little later on, if time permits.

CHAIRPERSON REID: Okay. Questions?

MR. GILREATH: Madam Chair, I have a
guestion.

If the new director takes up residence in
the Dower House, will the house have space for
activities or is the whole house devoted to his or
her residence?

MR. BLOCK: No, Mr. Gilreath, I really
can’'t answer that. If it’s a single person, I would
guess that that would be the case. If it’s a
family, then probably not.

MR. GILREATH: The reason I ask that, as a
residence I have a harder time seeing that as tied
directly to the museum, whereas, if it has some
activities that relate to it in terms of displays
and so forth, but just simply serving as a residence
of the director, I’1ll have to think about that some
more.

MR. BLOCK: Sure. We consider it an
accessory building. Now, Mr. Peter, in his will or
instructions, suggested that it might be used as an

office building. We want to avoid that if we can.
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We don’t want to tie our hands, but we are in the
process of moving our offices down to a garage
building, which is already in existence. We think
that will work.

We don’t want to — we don’'t want to do
anything with Dower House. In the museum business,
you never sell anything, a de-acquisition in a
museum is a terrible thing to do.

MR. GILREATH: Oh, I wasn’t suggesting
that, I was thinking that if you use some of your
administrative offices to operate the Tudor House in
that, to me that ties direct into your museum
activity, whereas, if you say well this is a nice
place, the director is close by and what have you,
then I'm having a little difficulty appreciating
that that ties in directly to your museum purpose.

MR. BLOCK: Well, let me put it this way.
Our artist in residence, we feel is a great asset to
the operation. We feel it’s a contribution to the
community and school groups come and so forth. We
think that’s good.

To have been able to put an intern up
there for the summer was a great help to us. To
have our Board meetings there is a great help to us,
because it’s a large dining room and we are able to

accommodate.
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We’ve had small lectures in that house.
It’s hard for me to sit here and tell you exactly
how we are going to use it, because I think in all
honesty I'm not sure.

MR. GILREATH: The uses you’ve identified
were continual, you have Board room meetings and
displays, I see that as a direct tie in to the
museum. If this house is set aside exclusively just
to domicile your director, I don’t know that that is
a true museum use.

MR. BLOCK: Well, I can think of Hillwood
Museum, which you may know, MS. Post’s home, on that
property is a residence, and that’s where the
director lives.

I'm not sure we’'d want to have the
director live in Dower House, but we may, and I’'d
like to kind of leave that option open.

MR. GILREATH: We’ll explore that then.
Thank you.

CHAIRPERSON REID: Mr. Parsons, did you
have questions of this witness?

MR. PARSONS: No guestions.

CHATRPERSON REID: Okay.

All right, would you like to cross
examine?

MR. BLOCK: Do we want Lina to say
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something?

MS. PRINCE: I would add, I think we could
save some cross examination time if we can wait
until all of our witnesses testify.

CHAIRPERSON REID: Okay, we can do it like
that.

MR. CROCKETT: On that understanding, we’ll
wait until she’s through.

CHATRPERSON REID: Sure. Okay.

MS. PRINCE: If the Board has no further
qguestions, I’d like to proceed with the testimony of
Lina Cortas, the Business Manager of Tudor Place.
Whereupon,

LINA CORTAS
was called as a witness by Counsel for the
Applicant, and having been first duly sworn,
testified as follows:

MS. CORTAS: Members of the Board, I'm the
Business Manager, Lina Cortas, and I just would like
to tell you briefly about how the financials operate
at Tudor Place.

Currently, over the past two years, our
operating budget has been a little under a million
dollars. About 50 percent of that comes from our
endowment. Additionally, we have contributions

amounting to about 22-23 percent, and those come
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from individuals, from the Board, and from some
corporations. About 7 percent comes from museum
programs and tour contributions, and then about 20
percent comes from our special events, including our
garden party, which is our major fundraiser.

That 20 percent has put us in the black,
and has enabled us to proceed into 1999 with money
to do more programming.

The Dower House is one of the areas that
we could use for such programs, lectures,
classrooms, groups and such, and this is why we feel
it’s important to include it with the operation of
Tudor Place.

That'’s basically what I have to say.

MR. PARSONS: I only got to about 50

percent.

MS. CORTAS: Fifty percent comes from the
endowment .

MR. PARSONS: I'm sorry, thank you very
much.

CHATRPERSON REID: Go ahead.

MR. PARSONS: No, she was finished.

MS. CORTAS: If you have any questions, I’'d
be happy to try to answer them.

CHATRPERSON REID: Oh, see, that was really

short. I thought you were just pausing to talk to
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Mr. Parsons.

MR. PARSONS: I have no other questions.

CHAIRPERSON REID: You said that your
operating budget is $1. what million?

MS. CORTAS: It’s less than a million, it'’s
been less than a million over the last couple of
years.

CHATRPERSON REID: And, 50 percent comes
from endowment.

MS. CORTAS: About 50 percent, yes, 54
comes from the endowment.

CHATRPERSON REID: Okay.

And, the source of the other 50 percent
comes from the other activities that —

MS. CORTAS: Okay, about 23 percent of that
comes from contributions, individuals, boards and
some companies, 7 percent comes from contributions
to tours and other museum activities, that gets us
up to 80 percent, and about 20 percent are from the
events that we have, including our fundraiser, the
garden party.

CHATRPERSON REID: Okay.

How often do we have these events?

MS. CORTAS: Well, our order allows us, I
think, 15 large events over the year.

CHAIRPERSON REID: Fifteen large events?
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MS. CORTAS: Large events, our large events
are over 200, and those — when I'm talking about the
20 percent that comes from smaller events and larger
events combined. And, we have not exceeded at all
the 15 events that we are allowed per year.

CHAIRPERSON REID: Okay, all right.

Did you have any questions, Mr. Gilreath?

MR. GILREATH: No, I have no questions.

CHAIRPERSON REID: All right.

Okay, next witness?

MS. PRINCE: I would like then to proceed
with the testimony of Osborne George, from O.R.
George and Associates, Traffic Engineers. Mr.
George has been qualified as an expert in the past
by this Board, most recently in the case involving
Consaga College Health School, but I do have his
qualifications if you would like them.

CHATRPERSON REID: We have the resume of
Mr. George. I have no problem with him being
accepted as an expert witness.

MR. GILREATH: I concur with that.

CHATRPERSON REID: Okay.

Mr. Parsons, are you —

MR. PARSONS: I accept Mr. George as an
expert.

CHATRPERSON REID: Okay.
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Whereupon,

OSBORNE GEORGE
was called as a witness by Counsel for the
Applicant, and having been first duly sworn,
testified as follows:

MR. GEORGE: Good afternoon, Madam
Chairperson and members of the Board. My name is
Osborne George, and my address is 1738 Elton Road in
Silver Spring, Maryland.

At the request of the Tudor Place
Foundation, our firm undertook a traffic and parking
assessment considering the existing use of the
subject property and the proposed operations that
would apply under the requested use.

We started by considering the fact that
the site has served its current function since 1988
as a museum. We reviewed the record of a study
submitted, prepared by Mr. Robert L. Morris and
submitted in 1994 as part of the previous
application, and we undertake parking usage surveys
and other observations in the vicinity of the site.

I would like to describe these to you very
briefly. The exhibit to my right indicates the
location of the subject property, located
approximately where the star is. In order to set

the scene, this is Wisconsin Avenue running roughly

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

north/south. The intersection of Wisconsin and M is
to the southwest.

As you heard before, the property is
located within Square 1281, bounded on the north by
R Street, on the south by Q Street, on the east by
31°° Street, and on the west by 32™ Street.

Previous studies in support of the earlier
applications considered only parking usage along the
adjacent block of 31°° Street and the block
immediately to the south, that is between P Street
and Q Street.

We thought that we would look at a bit of
a broader area within te community, considering
potential likely walking distances to the subject
property. For the record, please note that
entrances to both the Tudor Place itself and to the
Dower House are located off 31" Street, along the
eastern frontage of the property.

The second exhibit which I'm referring to
shows a little bit more detail. Again, it shows the
same approximately four block area. Included on
this exhibit is details regarding the number of
parking spaces along each block. It’s important to
recognize that the frontage of the subject property
is quite extensive, along 31" Street there’s an

approximately 650 foot frontage, and on the west
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side along 32™ Street here’s approximately 480 feet
of frontage.

Along the immediately adjacent block of
31°° Street, there is approximately 85 parking
spaces. I say approximately because they are non-
metered spaces and so they have to be measured
approximately based on the observed parking usage,
that is, the number of vehicles observed parked and
an estimate of the vehicles that could park in
vacant spaces, considering the approximate 20 to 22
feet per vehicle that would typically be utilized.

CHAIRPERSON REID: Excuse me, Mr. George,
do we have that in our package?

MS. PRINCE: Mr. George’s exhibit that he
is using is not in the materials that were submitted
with the prehearing statement. He was retained
guite late in the process, as a result of the
objections that were raised by Mr. Crockett, so we
feel we are responding to issues that have been
raised late in the process.

CHAIRPERSON REID: Are you going to —

MS. PRINCE: We are prepared to leave
copies of this for the record today.

CHATRPERSON REID: Thank you.

MR. GEORGE: Thank you, Madam Chair.

There are approximately 85 parking spaces
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along the immediately adjacent street, 32 spaces
immediately to the south. In summary, there’s a
total of approximately 338 spaces within the defined
impact area.

We undertook our assessment simply by
undertaking parking usage surveys within that area
over the period September 30 to October 1°°. These
represented two weekdays and a Saturday. We have
documented that along the adjacent street,
immediately adjacent to Tudor Place, the entrance to
Tudor Place, there was an average of 44 spaces
vacant during the daytime hours of 10:00 to 3:00,
and as you heard before the hours of operation, the
weekday hours of operation of the museum are from
9:00 a.m. to 4:30. So, we assumed that the peak
demand would occur roughly between 10:00 and 3:00,
and we showed available spaces in the range of 40 to
44 spaces on each of the two weekdays we surveyed.

We also had the opportunity, Madam
Chairperson, to examine the parking situation during
the occurrence of a major event. You’ve heard from
MS. Cortas that the sizes of attendance at major
events varies. Dbased on information provided to us
by the Foundation, those major events range widely
from a low of ten persons to a high of, I believe,

600. The average attendance we noted was in the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

range of 140 persons.

On Saturday, October 1", we were advised
that an event was occurring at the site between 4:00
and 10:00 p.m., at which 190 persons were present,
and so we felt that this was a good representative
event that we might survey. In order to determine
the impact, we undertake a parking usage survey
prior to the event, that is, approximately between
2:30 and 3:00 p.m., we observe the parking situation
along the street, and we also observe the parking
situation during the event, that is, from the period
4:00 up until approximately 8:00.

What we found was that prior to the event,
that is between the period 2:30 to 3:30, the block
immediately adjacent was occupied by 79 parking
vehicles. During the event, we come to the total of
82 vehicles parked there. It suggests a difference
of three wvehicles.

In addition, we observed the operation of
the valet service, which I think both MS. Prince and
Mr. Block mentioned. There was a valet service which
was operated by a number of attendants being at the
entrance, and they would remove the vehicles of
guests as they arrived. On all occasions, we found
that when vehicles arrived there were attendants

available to remove the vehicles to an off-site

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

location.

CHAIRPERSON REID: Excuse me, where, where
is the off-site location where the vehicles are then
parked?

MR. GEORGE: I do not know. I do not know.
They were not parked on the street. I think —

MR. BLOCK: We have arrangements that we
make, there’s a school that allows us to park off
street. There’s a bank that allows us to park off
street, and there are a couple others that we have
available.

CHAIRPERSON REID: Okay. All right.

MR. GEORGE: The only other observations
I'd like to add, Madam Chairperson, is the fact that
during the course of our survey we had an occasion
to speak several times with the officers of the
City’s parking enforcement agency, who was
patrolling the area, and we discussed with them
their general assessment of the situation.

Again, the area is covered under the
City’s Residential Parking Permit Program, which
limits non-permit holders to a period of two hours
parking. We were advised, by the attendant we spoke
to, that it is their experience that those two-hour
time restrictions, or that two-hour time restriction

was normally adhered to. On the occasion during our
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survey of the 82 wvehicles parked, we actually
counted permit vehicles versus non-permit vehicles,
there were 22 non-permit vehicles along the
immediately adjacent block, and I think if this is
viewed in the context of its being the proximity to
Wisconsin Avenue and on a Saturday afternoon,
perhaps, it’s reasonable to assume that some of that
could be associated with normal visitation along the
street, as well as, perhaps, some activity
associated with the adjacent entertainment and
business district.

In summary, Madam Chair, we found that the
existing situation operates quite successfully,
acceptably is the word I should use. We found that
the conditions which the applicant has in place,
and, in particular, the valet parking arrangement,
and the plans to have traffic control during major
events, and someone to coordinate activities as far
as guests arriving and departing, and one I should
mention is a proposal for an early cocktail hour
during large events so that the arrival pattern
would be somewhat spread out, we find those to be
quite favorable, and as such we believe that the use
as proposed by the applicant should not have
significant adverse impact on the neighborhood.

If you have any questions, Madam Chairman,
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members of the Board, I’'d be glad to answer them.

MS. PRINCE: I have one question for Mr.
George myself. Could you describe the availability
of parking on a typical weekday on any of the
frontages of Tudor Place?

MR. GEORGE: Yes. As I said, the survey
was done between 10:00 a.m., and 3:00 p.m., and we
found that of the 85 spaces that are available, and,
again, that’s an approximate number, that they were
always in excess of 40 spaces available, free for
usage during that period.

The situation on Saturday was quite a bit
different, when it was close to capacity of the 85
spaces, before the event 79 spaces were occupied,
during the event we found 82 spaces were occupied.

CHATRPERSON REID: Mr. George, when you say
“during the event,” this is one of the big events
that you have 15 times a year?

MR. GEORGE: I would assume so. As I said,
the average attendance is 140, is what we found. We
were advised that the expected attendance was 190
persons at that event.

CHAIRPERSON REID: And, the wvalet parking
is utilized during these times?

MR. GEORGE: Yes, ma’am.

CHAIRPERSON REID: And, during the other
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times when the museum is open like for tours or what
have you, large groups that may come in busses or
something like that?

MR. GEORGE: Yes, it’s my understanding
that the scheduled tours, MS. Prince and Mr. Block
have advised me, the large groups come in busses,
they are dropped off, and the busses park in off-
street spaces. One example cited in the applicant’s
submission was along K Street to the south, along
the Georgetown waterfront.

CHAIRPERSON REID: Oh, I see, so the busses
don’t park on the street, they just drop off the
tourists, who then go into the museum, and then at a
designated time they come back and pick them up?

MR. GEORGE: That is my understanding.

CHATRPERSON REID: Okay.

MR. GEORGE: I believe there are also
restrictions on busses remaining and keeping their
engines idling and so on, in order to minimize noise
impacts.

CHATRPERSON REID: Okay.

Thank you.

MR. PARSONS: I don'’t have any questions.

CHATRPERSON REID: Okay.

MS. PRINCE: That concludes the testimony

of our witnesses. There i1s one small matter that I
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wanted to direct the Board’s attention to. The file
ig filled with so many submissions that I think
sometimes a single-page letter gets lost. In an
abundance of caution, I did request that the Board
refer this application to the State Historic
Preservation Officer. I wasn’'t clear as to whether
it was required, but since Tudor Place is a very
significant landmark I wanted input on our proposal
to include Dower House.

Since we are proposing no construction
whatsoever, we did receive back a letter from the
State Historic Preservation Officer indicating that
they believed there would be no detrimental
consequences to the architectural or historical
significance of Tudor Place, the Dower House, those
sites, or the Georgetown Historic District, as a
result of our application, and that letter is in the
record. It was filed today by Wilbur Parker, and you
should have copies of it.

CHATRPERSON REID: Thank you.

All right, now cross examination?

MR. CROCKETT: Yes, Madam Chairman. I
don’t know which is the best way to do this. Shall
I stand?

CHAIRPERSON REID: If you’d like, but you

can sit right at the table, whatever you please.
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MR. CROCKETT: Perhaps, it would be easier
if I stood, and I’'ll start with Mr. George and go
into this parking situation.

Now, let me start with the general survey
that you did on the weekdays.

MR. GEORGE: Yes, sir.

MR. CROCKETT: You surveyed all of these
streets?

MR. GEORGE: Yes, sir.

MR. GEORGE: You surveyed all of the
streets that are outlined in green on the map, which
is Exhibit — what number, for the record? Do we
have an exhibit number for it?

MS. PRINCE: No, we are submitting it now,
today.

MR. CROCKETT: Okay, for the exhibit map,
and I take it that the numbers that appear for each
of the streets marked in green are the number of
spaces available?

MR. GEORGE: Yes. The approximate number,
and I want to emphasize that because they are non-
metered spaces, and so they can only be estimated
based on the observed usage and considering the
average length of a vehicle.

MR. CROCKETT: Right.

Now, since those represent the number of
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available spaces, do you have a document which shows
the number of spaces that were actually used during
the day during that period?

MR. GEORGE: Yes, sir, I do.

MR. CROCKETT: Have you submitted that for
the record?

MS. PRINCE: Yes, sir.

MR. CROCKETT: Could I have a copy of it?
Thank you.

At this time, Madam Chairman, I would like
to render an objection. We have been caught by
surprise, these exhibits should have been filed two
weeks in advance so we would have had some advance
notice. I guess it’s too late now, but I would like
to finish cross examining this witness and then
after the hearing, when we have an opportunity to
read this, to submit further points, because I can’'t
do it on my feet right now.

CHAIRPERSON REID: I have no problem with
that.

MR. CROCKETT: Now, at what times of day
did you make the counts? I take it here in Table 1
of your submission, and I’'ll put this in front of
you.

MR. GEORGE: I have a copy.

MR. CROCKETT: Oh, you have a copy? Okay.
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Referring you to Table 1.

MR. GEORGE: Yes.

MR. CROCKETT: All right.

Now, you have the total spaces available
in the first column?

MR. GEORGE: Yes, sir.

MR. CROCKETT: For each street?

MR. GEORGE: Yes, sir.

MR. CROCKETT: And, Thursday, Friday and
Saturday. What times of day did you observe on
Thursday?

MR. GEORGE: Between 10:00 a.m., and 3:00

MR. CROCKETT: The entire period of time?

MR. GEORGE: Yes, sir, we had observations
made periodically, at 10:30, 11:30, and 1:30,
specifically.

MR. CROCKETT: And, this is an average of
those?

MR. GEORGE: Yes, sir.

MR. CROCKETT: All right.

The same thing on Friday?

MR. GEORGE: Yes, sir.

MR. CROCKETT: Now, on Saturday, what times
did you do the samples?

MR. GEORGE: On Saturday, we did two
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surveys, considering the scheduled event which was

going to be taking place between 4:00 and 10:00

p.m., we did a survey between 2:30 and 3:30 p.m.,

and again I was there personally and made the survey

pretty much continuously between 4:30 p.m., and

approximately
MR.

Now,

7:45 p.m.
CROCKETT: Okay.

on the survey on the night of the

event, on Saturday, did you survey all of the

streets in green?

MR.
MR.
MR.

the 2™, and I

GEORGE: Yes, sir.
CROCKETT: And, where are they shown?
GEORGE: That'’s the data for Saturday

think I might have inadvertently

referred to Saturday the 1% of October, I think it’s

the 2™ of October.

MR.

Now,

CROCKETT: Okay.

on Table 1, where it shows Saturday,

is that the survey you took before the event?

MR.

MR.

MR.

MR.

GEORGE: No.
CROCKETT: That’s observed, I'm sorry.
GEORGE: Yes.

CROCKETT: I see now that the

availability is below.

MR.

MR.

GEORGE: Yes, sir.

CROCKETT: All right.
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And so, on some of these streets there
were no — like on P Street, there was no parking?

MR. GEORGE: Yes, sir, between 307 and 31°°.

MR. CROCKETT: No parking spaces at all
before the event.

MR. GEORGE: No, that was during the event.

MR. CROCKETT: Wait a minute here, parking
spaces available in the average weekday situation,
and then under that you have weekday and Saturday.

MR. GEORGE: Yes.

MR. CROCKETT: So, average on the weekdays
and Saturday, right?

MR. GEORGE: Yes, that is correct.

MR. CROCKETT: So, what does that mean,
parking availability, does that mean what it was
before the event on Saturday?

MR. GEORGE: No, what it indicates is the
spaces that were available during the event, parking
spaces that were available for the respective
streets during the event.

MR. CROCKETT: All right.

So, if a resident lived on P Street during
the event, and he came home and he wanted to park,
there were zero spaces, right?

MR. GEORGE: That’s what the data shows.

MR. CROCKETT: Okay.
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If a resident lived on 32" Street, where
there are 38 spaces, when he came there would have
been three.

MR. GEORGE: There were three available,
that is correct.

MR. CROCKETT: At some times.

MR. GEORGE: Yes.

MR. CROCKETT: And, on 31% Street, where
there are generally 85 spaces available, and someone
came in on 31% Street there were five at some times.

MR. GEORGE: That is correct.

MR. CROCKETT: And, that is an average?

MR. GEORGE: Yes, that’s correct.

MR. CROCKETT: Okay.

But, during the weekdays on the same
street if a resident came home on 31°° Street there
would be 42 parking spaces available.

MR. GEORGE: Yes. I think it’s important —
the answer to that is yes, based on our data,
however, I think it’s important to realize that they
cover different periods. The weekday covered the
period 10:00 a.m., to 3:00 p.m., the Saturday
covered the period 4:00 p.m., on into the evening,
when residents would normally be at home.

MR. CROCKETT: What makes you say that

residents would normally be at home? Do you have
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any evidence to indicate that residents are normally
home on Saturday from 4:00 until 10:00 p.m.?

MR. GEORGE: I think it’s the — based on
the normal patterns that —

MR. CROCKETT: What normal patterns?

MR. GEORGE: — based on surveys that we
have done of parking availability and demand for
other land uses within the city and elsewhere —

MR. CROCKETT: Have you given the Board or
the opposition access to these surveys that you are
relying on your opinion for?

MR. GEORGE: No, sir, but I have presented
them, the results of such surveys to this Board on
other cases.

MR. CROCKETT: I frankly can’t understand
how you can make the statement that most residents
who live in this —

CHAIRPERSON REID: You can'’t testify, you
can just pose your points in the form of questions.
MR. CROCKETT: — I would like to
understand the basis for your testimony that most
residents who live in this particular area are at

home between 4:00 and 7:00 p.m., on Saturdays.

MR. GEORGE: I would cite for you
guidelines published by organizations such as the

Institute of Transportation Engineers, relating to
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parking demand, and they recommend, these guidelines
recommend that parking surveys for various land
usesg, for residential land uses, be done during the
non-working hours, that is, typically, after 5:00
p.m. And, it’s on that basis that I would stand by
the statement that one would expect, one would
expect that the demand generated by the residences
would be reflected during those hours.

MR. CROCKETT: Okay, so you don’t have
anything specific with respect to the people who
live here.

MR. GEORGE: No, as to whether or not I
know specifically the various residents, that they
were at home, the answer is no.

MR. CROCKETT: Okay.

MR. GEORGE: Yes, sir.

MR. CROCKETT: All right.

Now, on the evening in question, I should
say on the afternoon in question, when you came up
to 31% Street, did you observe that certain parking
spaces had been designated as emergency, no parking?

MR. GEORGE: There were — there was one
tree, there was a sign on one tree immediately north
and immediately south of the entrance, that
indicated special circumstance, no parking.

MR. CROCKETT: Okay.
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And, how many signs did you observe?

MR. GEORGE: Two.

MR. CROCKETT: Two?

MR. GEORGE: Yes,

sir.

MR. CROCKETT: And, over what space was

that?

MR. GEORGE: I did not measure it, Mr.

Crockett.

MR. CROCKETT: Okay, all right.

MR. GEORGE: It was immediately to the

north of the entrance gate, and immediately to the

south.

MR. CROCKETT: Okay.

MR. GEORGE: So,

I would not want to hazard

a guess as to the distance.

MR. CROCKETT: Now, did you count those

spaces as being occupied?

MR. GEORGE: No,

sir.

MR. CROCKETT: You counted them as not

being occupied?

MR. GEORGE: That is correct.

MR. CROCKETT: So, if I look here at 31

Street on Saturday, where there are five spaces, are

those the five spaces that were roped off as

emergency, no parking?

MR. GEORGE: The five was computed as
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follows: we estimated from our inventory during the
week that that street could accommodate a total of
85 spaces. As you would see from Table 1, we
observed an average of 80 spaces occupied, that
means we say that there were five spaces available.

MR. CROCKETT: All right.

MR. GEORGE: But, I think your answer is —
well, let me not think.

MR. CROCKETT: Well then, let me ask you
this.

MR. GEORGE: Yes, sir.

MR. CROCKETT: When you did the samples
that you averaged —

MR. GEORGE: Yes, sir.

MR. CROCKETT: — all right, did you count
those spaces which had been marked as emergency, no
parking, as empty or as not filled?

MR. GEORGE: Could you repeat the question?

MR. CROCKETT: All right.

When you did your samples to determine how
many empty spaces there were on the street on
Saturday, did you count the spaces that had been
marked as emergency, no parking, as being occupied
or unoccupied?

MR. GEORGE: We count them as being

unoccupied.
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MR. CROCKETT: Okay, they were unoccupied.

MR. GEORGE: That is correct.

MR. CROCKETT: So then, if I look at your
table here, Table 2, 31° Street for Saturday night —

MR. GEORGE: Yes.

MR. CROCKETT: — and it says that there
were five spaces unoccupied, right, available?

MR. GEORGE: Yes.

MR. CROCKETT: Those five spaces could well
be the spaces that were marked for emergency, no
parking, for anyone.

MR. GEORGE: The two spaces, you are
correct, sir.

MR. CROCKETT: Well, we weren’t sure that
there — they were on two trees, but you didn’t know
how many spaces that that encompassed, right?

MR. GEORGE: No, I would say they were the
two trees closest to the entrance, immediately to
the north and to the south. I would assume that
they would represent two spaces.

MR. CROCKETT: All right.

Now, when you were observing what was
happening up here on 31 Street, that people came in
with their cars and that valets took them.

MR. GEORGE: Yes, sir.

MR. CROCKETT: And, did you see anybody
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else parking, were people parking on the street?

MR. GEORGE: No, sir.

MR. CROCKETT: Did you see any residents
come up and park? How would you — let me ask you
this, how would you know whether a person who parked
was a resident or a party goer?

MR. GEORGE: Okay. Let me clarify, I think
this is a fairly long street, perhaps, a total of
about 800 feet, and at any one point I could — at
any point in time I could only be at one location,
so it is possible that people could park along other
sections of the street and, in fact, that during the
course of the evening, the entire period, Mr.
Crockett, cars were parking and leaving, and there
was a turnover, a regular turnover of spaces.

MR. CROCKETT: Did you see where these
valets were taking the cars?

MR. GEORGE: From where or to where?

MR. CROCKETT: To where.

MR. GEORGE: No, sir.

MR. CROCKETT: Okay.

Do you know where they were taking the
cars?

MR. GEORGE: No, sir.

MR. CROCKETT: Do you know whether the

valets were taking the cars up here and parking them
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on the other streets?

MR. GEORGE: No, sir, I do not know that.

MR. CROCKETT: All right.

Now, 1f a resident came up to 31" Street
during this time period and didn’t find a parking
space, where would that resident park?

MR. GEORGE: I would not know.

MR. CROCKETT: He could go down to P
Street, where there were — your survey says there
were none, or to these others where there were
average one, two or three. 1In your view as a
traffic expert, is that normal for a residential
neighborhood to have your parking so restricted that
people have to drive for blocks to find a place to
park?

MR. GEORGE: I think I would consider some
distances reasonable, some distances excessive, but
it’s my experience that one does not find a parking
space immediately adjacent to their desired
destination for many land uses, including
residential uses.

MR. CROCKETT: But, in this particular
residential land use, during the day at any rate,
there are 42 spaces on that street available for
residents.

MR. GEORGE: Yes. Well, I think our survey
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shows that for the entire area, which represented an
area of convenience as far as walking distance, I
think the data shows that over the period 4:30 to
7:45 when I left there was an average of 52 spaces
available within that area.

MR. CROCKETT: This entire area.

MR. GEORGE: Yes, sir, that’s correct.

MR. CROCKETT: Now, what would happen, in
your opinion, if there had been 500 people
attending?

MR. GEORGE: Considering the applicant’s
proper condition, which evidently is in effect, that
all of these guests would be directed to use the
valet service —

MR. CROCKETT: I don’t want you to make any
assumptionsg, let’s just assume that this was — the
only assumption I want you to make is that there
were twice as many people coming to this event.

MR. GEORGE: — if the same conditions
held, that is, the valet service, I think the net
result would be —

MR. CROCKETT: But, you didn’t know whether
the valet was parking them on the street.

MR. GEORGE: — no, I didn’t know that.

MR. CROCKETT: Okay.

MR. GEORGE: Yes.
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MR. CROCKETT: And, you don’'t know —

MR. GEORGE: I didn’t see that.

MR. CROCKETT: — you don’t know where they
were taking them or what the capacity of the lots
was for the cars that were being parked.

MR. GEORGE: It’s my understanding that the
arrangement that the applicant has in place is that
the valet service would provide for adequate off-
street, non-site parking.

MR. CROCKETT: But, you don’t know what it
was.

MR. GEORGE: No, sir.

MR. CROCKETT: Okay, that’s just what they
told you.

MR. GEORGE: Yes, sir.

MR. CROCKETT: Okay.

Are you aware of whether the wvalets had
been doing that in past events? Do you have any
knowledge of what happened with the parking
situation in past events, with respect to the wvalet
service?

MR. GEORGE: No direct knowledge, sir.

MR. CROCKETT: Okay.

I have no further guestions.

CHATRPERSON REID: Okay.

So, that concludes your cross examination?
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MR. CROCKETT: Yes, of this witness.

CHAIRPERSON REID: Did you wish to cross
examine other witnesses?

MR. CROCKETT: Then I would suggest, vyes, I
want to cross examine them all.

CHAIRPERSON REID: Okay, all right.

MR. CROCKETT: It seemed best to go in
reverse order.

CHAIRPERSON REID: All right.

Who then are you going to cross examine
next?

MR. CROCKETT: Well, I think the Business
Manager will be short.

CHATRPERSON REID: Please come forward.

MR. CROCKETT: MS. Cortas, you say that, I
think you testified that there was an income each
year, generally, of about $1 million?

MS. CORTAS: No, operating budget has been
less than a million, and the revenue has been less
than a million over the last couple of years.

MR. CROCKETT: How much less?

MS. CORTAS: It’s been around $800,000.00.

MR. CROCKETT: All right.

And, how much do you get from the
endowment?

MS. CORTAS: About 50 percent of that.
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MR. CROCKETT: About $400,000.00°7?

MS. CORTAS: Yes.

MR. CROCKETT: All right.

Now, during the period of time, in the
past few years, the Foundation purchased something
called the Sevier House?

MS. CORTAS: Uh-huh.

MR. CROCKETT: Which is directly across the
street, 1s that correct?

MS. PRINCE: I object, I don’t see any
relevance whatsoever to that property to this
application.

CHAIRPERSON REID: Sustained.

MR. CROCKETT: I think it’s relevant to the
fact that they’ve testified as to their financial
situation as to why they are there, why they have
the current financial situation that they do.

CHAIRPERSON REID: But, this application
pertains only to the Tudor House and the Dower
House, there has been no testimony and no submission
whatsoever regarding the house that you are speaking
of across the street.

MR. CROCKETT: Well, the reason I wanted to
get into that, Madam Chairman, is because the
Foundation lost about $500,000.00 in that

transaction.
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CHAIRPERSON REID: Well, be that as it may,
I don’t think that that has any — that’s not germane
to this particular application.

MR. CROCKETT: All right, I will —

CHATRPERSON REID: I don’t see the
relevance.

MR. CROCKETT: — I will pass on.

How much revenue did the Foundation
receive from these special events, and what I mean
by special event is where you rent the premises or
part of the premises to a private party for a fee,
so that they can have either wedding receptions or
private parties. How much revenue did the
Foundation generate from that activity in 19977

MS. CORTAS: I can look that up, in 1998,
which I was there from beginning to end, that was
$80,000.00.

MR. CROCKETT: $80,000.00.

Now, that’s the total revenue that was
generated?

MS. CORTAS: The revenue is a little more
of that, it cost a little bit, but we netted about
$80,000.00 in outside use, is what you are asking
me .

MR. CROCKETT: And, what did you attribute

the expenses of these events? Did you attribute a
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portion of the salaries of the people who attended —
who monitored these events, prepared for these
events?

MS. CORTAS: We attributed some consultants
that were consultants, they were not on the payroll,
that helped us get these events.

MR. CROCKETT: All right.

And, what else did you —

MS. CORTAS: It’s a little bit of wear and
tear on the property, and just, you know, clean up,
paying our docents to show the property when it was
open, because when the property is open for outside
usage to visit, we give them tours of the house as
well.

MR. CROCKETT: All right.

And, how many paid staff members did Tudor
Place have in 19687

MS. CORTAS: In 19987

MR. CROCKETT: Excuse me, I'm sorry, 1998.

MS. CORTAS: We had a total of, I think,
ten full-timers, including gardeners and
housekeepers, and a couple of part-timers.

MR. CROCKETT: And, what would the average
salary have been? What would the total salary be?
What were total salaries?

MS. CORTAS: Total salaries, as reflected
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in the statements, financial statements, was about
$400,000.00.

MR. CROCKETT: $400,000.00 for ten people?

MS. CORTAS: For ten people and a couple of
part-timers.

MR. CROCKETT: All right.

So, you generated $80,000.00 income and
were able to successfully operate with ten?

MS. CORTAS: Yes.

MR. CROCKETT: All right.

Now, 1s it true that you are planning on
expanding to 13 in the future?

CHAIRPERSON REID: I didn’t hear any
testimony to that fact. Your gquestion, line of
guestioning, sir, is supposed to be germane to the
testimony we’wve had.

MR. CROCKETT: I thought it was in some of
the documents, we’ve been told, I don’t know whether
it’s in the specific documents that have been
submitted here.

MS. PRINCE: In the interest of not being
here all evening, I’'d appreciate Mr. Crockett trying
to hone in on the points that you are trying to
raise. We have not gotten into number of employees,
I don’'t believe that was part of any of the

testimony. I don’t believe that there’s anything in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

the record that goes into detail in the income
levels of the employees, and I would like you to try
to get to your point.

MR. CROCKETT: Well, the point is that when
you are talking about revenue —

CHAIRPERSON REID: You are asking this
qguestion, right?

MR. CROCKETT: — all right, I will ask the
guestion.

Could you cover the $80,000.00 in revenue
that you garner from these private events simply by
either not hiring two additional employees in the
future or shaving your staff by two employees?

MS. CORTAS: That is not at all my decision
it’s a Board decision and it would be a new
director’s decision.

However, for a museum to operate as a
museum, we need the professional staff. We need the
territorial staff. We need a curator, a register, an
archivist and a horticulturist, a buildings person
and several people, grounds and buildings people as
well. 1In order to have that, we need the income
that we have been generating, in order to operate
professionally a museum, and to continue, and to be
able to raise further funds through grants and

through foundations we need the professional staff.
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I don’t think shaving staff is a solution,
but, again, it’s not my decision in any way, as
Business Manager.

MR. CROCKETT: Okay.

I thank the Board for its indulgence on
this. At this point, they raised the question of
their finances and what these events generated, and
the fact that they say they needed it, and our
position in this is, within zoning cases, and
exception cases in particular, the financial need of
the applicant is irrelevant, as to whether or not
the exception should be granted.

CHATRPERSON REID: Thank you.

MR. CROCKETT: And, with that —

CHAIRPERSON REID: Do you have anymore
cross examination?

MR. CROCKETT: Yes, with respect to — with
respect to Mr. Block.

CHATRPERSON REID: Okay, Mr. Block, please
come forward.

MR. CROCKETT: Mr. Block, I guess we can do
it here. Let me pull the mike in here. Do you have
any knowledge, direct knowledge of your own, as to
whether Tudor Place itself has 10,000 square feet of
floor space?

MR. BLOCK: Mr. Crockett, I never walked
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it, but it has always been my understanding that we
have substantially more than 10,000 square feet of
floor space.

MR. CROCKETT: Have you ever had anybody
measure it and —

MS. PRINCE: I would like to object to this
line of questioning. There are two orders of the
Board of Zoning Adjustment on this issue, with the
findings that Tudor Place is more than 10,000 square
feet. This is the reinventing the wheel line of
questioning I fear.

CHATRPERSON REID: Okay, Mr. Crockett,
perhaps, we can have them stipulate.

MR. CROCKETT: Madam Chairman —

CHAIRPERSON REID: Based upon the previous
Board orders.

MR. CROCKETT: — this is a new
application.

CHATRPERSON REID: Okay, but let’s not be —
just stipulate that —

MR. CROCKETT: We are not going to
stipulate to that, because we are not sure —

CHATRPERSON REID: Then what would you —

MR. CROCKETT: — that there is 10,000.

CHATRPERSON REID: — then how would you

like — what —
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MR. CROCKETT: Well, it’s their burden, I
believe, in these proceedings, to bring in evidence
to demonstrate.

CHAIRPERSON REID: But, they have testified
that this is the square footage, as well as the fact
that it has already been placed in two previous
Board orders. So, where are you going with this
line?

MR. CROCKETT: Well, the fact that it was
authorized in two previous Board orders does not
mean that there is evidence of it, and this is a new
proceeding and it is our position that they have an
obligation in a new proceeding to bring in evidence
to show that they meet the requirements of the —

CHATIRPERSON REID: Okay, Mr. Crockett, I
think I heard Mr. — give your name.

MR. BLOCK: Block.

CHAIRPERSON REID: Mr. Block say that it
was in excess of, so can we move on?

MR. CROCKETT: All right.

CHATRPERSON REID: Thank you.

MR. CROCKETT: Mr. Block, how many — do you
know how many square feet of floor space there is in
Dower House?

MR. BLOCK: Less than 10,000.

MR. CROCKETT: All right. Now, we can
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stipulate to that.

Mr. Block, I’'d like to read to you a
portion of Section 217.2, which is the regulation
that governs this proceeding, which says, “Use of
existing residential buildings and land by a non-
profit organization shall not adversely affect the
use of the neighboring properties.” Is that your
understanding of the requirements that your
organization has to meet?

MR. BLOCK: Mr. Crockett, in all honesty,
this is the first time I’'ve seen that particular
section, but certainly that’s the way we’ve been
operating.

MR. CROCKETT: Okay.

Now, it’s a fact, isn’t it, that Tudor
Place has rented its grounds for several private
parties and wedding receptions over this summer and

fall?

MR. BLOCK: That is a fact, although, based

on our new restrictions we are going to have a lot
less wedding business than we ever had before.
We’ve already had several cancellations.

MR. CROCKETT: Okay.

Now, do you know how much revenue the
private parties over the summer and the fall have

generated?
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MR. BLOCK: I don’t have any specific
knowledge of that, but I certainly stand on what MS.
Cortas said, about 20 percent of our income.

MR. CROCKETT: Now, do you have any
evidence that any of those private parties adversely
affected the use of the neighboring properties?

MR. BLOCK: I have no direct evidence of
that, no, Mr. Crockett.

MR. CROCKETT: Do you have any indirect
evidence? Has anybody told you that they were
adversely affected?

MR. BLOCK: Describe for me, if you will,
what you mean by direct damage to adjacent property.

MR. CROCKETT: Residents that couldn’t go
about the normal — their normal residential lives,
that they are going to the grocery store, car
pooling their kids, that sort of thing.

MR. BLOCK: Okay, I got your question.

I know of one instance where a caterer’s
truck broke down at our 32" Street entrance, and
sadly, a man across the street couldn’t get his car
out of the driveway. That was direct damage to — I
mean, that certainly affected his life, at least for
an hour or so on that particular Saturday evening.

MR. CROCKETT: Well, other than that,

generally, that residents can’t — are unable to go
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about their normal affairs, residential affairs?

MR. BLOCK: I don’t know of anybody who has
been so impaired that he or she is not able to go
about their normal affairs.

MR. CROCKETT: All right.

Now, getting back to the events that
occurred this summer and fall, are you aware of
whether or not the Foundation, or its wvalet service,
attempted to reserve parking spaces on 31% Street by
posting emergency, no parking signs?

MR. BLOCK: I am aware that there was a
time earlier in the late spring or early summer
when, indeed, there was what I felt, when I learned
of it, an excessive number of emergency parking
signs. That’s been cut down to two, as you just
learned from Mr. George’s testimony.

MR. CROCKETT: Now, Mr. Block, I’'d like to
show you a letter and see if you can identify it.

MR. BLOCK: This letter was written before
I was even a Board member, I think.

MR. CROCKETT: What I'd like to ask you
about the letter is, did I provide it to you this
summer?

MR. BLOCK: You may have, Mr. Crockett, I
just don’t have any recollection of it.

MR. CROCKETT: Would you —
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MR. BLOCK: I have a recollection of you
mentioning temporary emergency, no parking signs,
and we addressed that problem.

MR. CROCKETT: — in my letter, did I
inform that you that in our view there was no
authority in the parking regulations for the
Foundation to do that?

MR. BLOCK: Mr. Crockett, I’'m not going to
tell you that you didn’t tell me that, I just don't
have any recollection of it.

MR. CROCKETT: Okay.

Are you aware of any authority in the
parking regulations that allows you, as a
Foundation, or your valet service, to rope off
residential streets for private parties with
emergency, no parking signs?

MR. BLOCK: Mr. Crockett, I’'m not a parking
expert. We hire probably one of the finest valet
parking services in the City, and we assume that
they know what they are doing.

MR. CROCKETT: I'm not so sure you can
assume that. After all, it’s your event, and it’s
your exception that you are asking for.

Are you aware of whether the Foundation or
anyone in the Foundation gave the valet services any

instructions with respect to these emergency, no
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parking signs?

Atlantic Valet Service,

MR. BLOCK: I had a conversation with the

and I have to remember back

because it’s been some weeks since I’ve had the

conversation,

to insist on off-street parking.

it was at that time I explained we had

They understood

that. We had to insist that their valet parkers

were polite,

neighbors,

not only to the guests,

but to the

and I think I said I don’t want to see

emergency no parking signs all up and down 31°°

Street, but I can’t remember with specificity that I

said that.

MR. CROCKETT: Okay.

I'd 1like to show you now a copy of a

regulation, which is 19 DCMR,

times, Mr.

I’'11 ask MS.

Crockett,

somehow falls into the category of a circus,

Section —

MR. BLOCK: Is this the circus one that —

MR. CROCKETT: That’s the one, right.
MR. BLOCK: — we’ve had that up so many
Crockett, it’s been answered. I guess

MR. CROCKETT: Well,

Prince to address this.

all right.

MS. PRINCE: As you are aware, Mr.

you’ve repeatedly alleged that Tudor Place

rodeo

or carnival in its operation of private events, and

you, therefore,

(202) 234-4433

allege that a section of the
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regulations that I am not well accustomed with
applies.

We have strongly taken the position that
the operation of Tudor Place for private functions
does not fall within the purview of a section of the
regulations entitled, “Circuses, Carnivals, Concerts
and Other Performances.” These are not paid
performances occurring at Tudor Place. We’ve
answered that question in writing, and we’ve
answered it verbally numerous times.

MR. CROCKETT: Well, Counsel, I thank you
for your legal opinion, but you didn’t address the
guestion. It has nothing to do with the title, but
what it has to do with is the Section 201, which
defines the R-1 Zone, incorporates this particular
section of the regulations, and allows events at
which music is played or dancing occurs on private
property in the R-1 Zone only when there is the
written consent of 90 percent of the neighboring
residents. And, my question to the Foundation is,
why haven’t they obtained the consents under that
regulation, which is part and parcel of the R-1
Zone, before having dance bands and dancing out on
your property?

MR. BLOCK: Mr. Crockett, I don’t want to

say — sing the same song, but we’ve been around and
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around this mulberry bush many, many times. If we
were in violation, I’'m sure that our counsel would
have told us to cease and desist, or the law would
have told us to cease and desist, or the bands would
have told us we’d have a problem, or the caterers
would have told us. The point is, we are not in
violation.

MR. CROCKETT: Okay.

I appreciate —

UNIDENTIFIED SPEAKER: I need to go off the
record and take a break for a moment to call my
office, so we’re off the record.

(Whereupon, at 4:58 p.m., a recess until
5:00 p.m.)

CHATRPERSON REID: Are there other persons
here, we want to make an exception because of the
time, and we would like to try to wrap things up by
6:00, persons who are here, are there any other
persons here to testify, either in support of or in
opposition to? Would you come forward, please?
Okay, Mr. Atherton and Mr. Horsey.

CHATRPERSON REID: Okay, Mr. Atherton, and
Mr. Horsey, and you were?

MR. HORSEY: Testifying in support.

CHAIRPERSON REID: Oh, in support. Okay.

Is there anyone else?
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MR. ATHERTON: Also testifying in support.

CHAIRPERSON REID: So, two other witnesses
in support. All right.

MR. CROCKETT: Okay, thank you, Madam
Chairman.

Mr. Block, have you gone down to any of
these events since you’ve become Chairman, to
determine what the noise levels were from the bands
and the dancing, and the cheering, and the clapping
and that sort of thing, on the porches of the people
who live either directly across the street or
through the block?

MR. BLOCK: Mr. Crockett, I have to tell
you I’ve not sat on anybody’s porch, but I have
attended events where there has been music. Quite
frankly, there were occasions when I felt the music
was too loud, and that’s why I promoted the idea
that we would henceforth do without amplified band
music.

Now, as you probably know, because we sent
you a copy, we have instituted that in our new
restrictions. Now, some of the contracts were
signed before these restrictions went into force,
but we also notified the people that have signed up
for parties in the springtime, in the spring of the

year 2000, that these new restrictions would have to
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be adhered to, because we expected that if the Board
approved our application for renewal they would
include these restrictions, and so we let people
know that they would probably be applicable to their
parties, and a couple of people cancelled as a
result of it.

So, we are losing business as a result of
it. We think it’s the right thing to do, but it’s
hurting us.

MR. CROCKETT: Well, we are very happy that
you are losing this business.

MR. BLOCK: That’s a very generous
statement, Mr. Crockett.

MR. CROCKETT: Well, we don’t think you
should be in this business. This is a residential
area.

CHAIRPERSON REID: You cannot testify, you
can simply —

MR. CROCKETT: I'm sorry, Madam Chairman.

Let me ask you a question about the dance
band that performed on this last Saturday night.

Did it have drums?

MR. BLOCK: Mr. Crockett, I was not — I did
not attend the dance party. I understand there were
two services, it was an American lady married an

Indian gentleman, and we had two — there was
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probably a sitar, I guess, and then there was some
American music.

MR. CROCKETT: Well, with a dance band
generally then.

MR. BLOCK: There’s always a drum.

MR. CROCKETT: All right, there’s a drum,
there are saxophones, there’s trumpets, are those
amplified instruments?

MR. BLOCK: Mr. Crockett, I’'m not a musical
expert. What I think of in terms of amplified music
is a rock band, which with a lot of big sound
machines, that blows you out of the — and I don’t
want that at Tudor Place.

MR. CROCKETT: Well, I submit that a dance
— a 20-piece dance band with drums, and trumpets,
and saxophones, and people cheering and yelling, can
blow you out of the water too.

CHAIRPERSON REID: Is that a statement or a
guestion?

MR. BLOCK: Well, there’s a lot of
difference between Glenn Miller and the Rolling
Stones, if that’s what you mean.

MR. CROCKETT: But, both could keep you up
at night if you lived next door, couldn’t they?

MR. BLOCK: I don’t know, I didn’t mind

staying up at night with Glenn Miller.
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MR. CROCKETT: Well, do you think it’s a
burden on residents who happen to live nearby when
there’s a dance band out there playing Glenn Miller,
and they would prefer to either go to sleep or watch
a movie, that that is an undue burden on them?

MR. BLOCK: Mr. Crockett, if the band is
too loud, and people can’t sleep, that is a burden,
no question about it. That’s why we’ve instituted
the new regulations, that’s why we are stopping at
10:30.

MR. CROCKETT: And, having no amplified
music, but that doesn’t — your testimony is that
that does not affect the dance band, only amplified
instruments such as electric guitars.

MR. BLOCK: I'm not an electrical engineer
so I can’t give you chapter and verse, but I think
you know what I mean when I say we don’t want loud
rock music.

MR. CROCKETT: Okay.

Could I get you again to look at the
regulation in DCMR 19, Section 1300.

MR. BLOCK: 19, Section —

CHAIRPERSON REID: Okay, Mr. Crockett?

MR. CROCKETT: Yes.

CHATIRPERSON REID: Let’s see now, you’ve

been cross examining for about 40 minutes.
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MR. CROCKETT: I hadn’t realized it was

that long.

CHAIRPERSON REID: Right, and you asked for

another five, and it’s just been brought to my

attention that that five is also expired, so can you

wrap, please?
MR. CROCKETT: All right, I'11l try. I
wanted to make this one point, though, because I

think it’s very important with respect to this

particular regulation, which is part of the zoning

regulations.

1309 provides, and I’'ll quote, “The

provisions of this section shall not be applicable

to persons holding lawn parties on private premises

for which no admission fee is charged and where the

music is produced only by stringed instruments.”
you see that?

MR. BLOCK: Yeah, I do.

MR. CROCKETT: Do the events that you
contemplate comply with that section?

MR. BLOCK: No, we intend to have music,
but we don’t intend to have rock music.

MR. CROCKETT: Okay.

CHAIRPERSON REID: Mr. Crockett, what
regulation are you quoting from?

MR. CROCKETT: That is 19 DCMR, Section
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1300.9, that is incorporated into Section 201 of the
Zoning Regulations.

CHATRPERSON REID: Okay.

MR. CROCKETT: Which is the R-1 matter of
right.

CHATRPERSON REID: Thank you.

MR. CROCKETT: I'd just like to ask a
guestion about Dower House, and basically ask you
why you want to have this Board include Dower House
within the special exemption.

MR. BLOCK: Mr. Crockett, we believe that
Dower House, well we know that Dower House is a part
of the Tudor House campus, if I can use that term.
Mr. Peter felt it was an integral part of Tudor
Place. 1In fact, the easement which was granted by
the, or requested and was granted, or gave to
Secretary Udall back in 1966, ran all the way up to
the porch of Dower House. He bought Dower House to
be a part of Tudor Place. If he hadn’t wanted it to
be part of Tudor Place he could have probably sold
it and made a lot of money, just like he could have
sold the 5-1/2 acres which he gave to the United
States of America, which could have turned into some
garden apartments and then you really wouldn’t have
liked it very much.

MR. CROCKETT: Well, they couldn’t have
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done that, because it’s a single family dwelling and
it couldn’t turn into garden apartments.

At any rate —

MR. BLOCK: I'm talking about the land.

MR. PARSONS: Well, Mr. Crockett, you know,
I'm getting impatient here with your dialogue.

MR. CROCKETT: Okay.

MR. PARSONS: And conversation that’s going
on. I’'ve learned virtually nothing from your cross
examination, and I'm waiting for your testimony so
that we can possibly learn something about your
opposition.

MR. CROCKETT: All right.

MR. PARSONS: And, we’re ending this at
6:00 tonight, so I hope you can make it.

MR. CROCKETT: We will proceed to the
testimony.

CHATRPERSON REID: Thank you.

MR. CROCKETT: I believe there are two more
proponents before that.

MR. PARSONS: Yes, there are.

CHAIRPERSON REID: All right.

Now —

MS. PRINCE: Mr. Charles Atherton and
Outerbridge Horsey have come down to testify in

support. Ordinarily, their place in the order of
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procedure would be after the parties in opposition,
and I wanted to ask for the Board’s permission to
allow Mr. Atherton and Mr. Horsey to jump ahead of
schedule to make extremely brief presentations, and
then we can proceed with the testimony from the
opposition, and there will be no further testimony
on behalf of the applicant.

CHAIRPERSON REID: The order is persons or
parties in support first.

MS. PRINCE: Mr. Atherton and Mr. Horsey
did not receive party status, or did not request
party status.

CHAIRPERSON REID: No, no, persons in
support precede —

MS. PRINCE: Oh.

CHAIRPERSON REID: — persons in
opposition. So, they are in the correct order.

However, before this I wanted to not
neglect to make note of the fact that this is the
correct time for government reports, which we don’t
have one, and ANC reports, and we did not have —
while we did not — we don’t have a representative
from the ANC, they did submit a letter which
basically states that they are in support of the
application to renew for a three-year term, and also

there are conditions that they also have proffered
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to us, which I think are pretty much in keeping with
the conditions that were in the previous order.

It’s ANC-2E, they had a meeting at which a
vote was taken 8/0, I’'m surmising that that was a
guorum, a unanimous vote, so, therefore, they would
be afforded great weight to which they are entitled.

So now, persons in support, there are no
parties in support.

MR. ATHERTON: Thank you, Madam Chairman.

I am Charles Atherton, and I'm here in
support of Tudor Place’s position.

I have had the good fortune to be
associated with the Historic District of Georgetown
for many, many years, and one of the preeminent
structures in that Historic District is the house of
Tudor Place. There are, indeed, other house estates
in Georgetown. Dunbarton Oaks is a very
distinguished one, it has public gardens, but the
house is primarily served, it was the use of an
educational institution, Harvard University. The
others, to my knowledge, are all in private hands
and used as residences primarily. Everymay, I
think, is sort of halfway in between, it may become
a house museum, but at the present time my knowledge
is that Tudor Place is the only one that throws its

doors to the garden and to the house open to the
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public.

So, it’s a wonderful amenity, but it’s not
just an amenity to the people who come from other
places to visit this and learn a little bit about
the history of our country, of which it is richly
endowed, but to live in its shadow, as it were.

I had the pleasure, when I first came to
Washington, of living across the street at 3002 Q
Street, when Mr. Armisted Peter was still alive, and
it was a place that would immediately garner your
great affection as something to have in the
neighborhood.

I have been following its fortunes ever
since, and recently I have actually been involved in
working with the Board on elements of the buildings’
fabric and plans for the building.

I think that we all in a way have to
expect that any great institution like this
historical institution that relies so heavily on a
very limited income deserves our support. I feel
that what it gives back to me as a citizen of this
City, I will not extend the purview any further, but
it doesg, indeed, give something to all of our
citizens, but to the citizens of this City, and also
to the citizens of Georgetown, especially those that

live there around the house, is an extraordinary
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thing to have in your midst. It is one the most
beautifully landscaped parks in this City and in the
Historic District of Georgetown without a doubt.

So, with that in mind, I think we have to
be a little bit more charitable about those
occasional inconveniences that are caused by a
property being used to provide a site for some kind
of a celebration, and if it’s done with modesty and
in good taste I think it’s something we can all live
with.

I happen to live in another historic
district that embraces a very active restaurant
district, and the Uptown Theater, and I can assure
you that I go through a great deal of
inconveniences, not just on Saturday nights anymore
but all the time, but I expect that’s one of the
great pleasures that I gather from living in that
neighborhood that I will have to pay a small price
as a citizen in order to enjoy those amenities, and
I'm simply suggesting that as neighbors of Tudor
Place I think there should be a feeling that with
the kinds of wvalues that this house and these
grounds impart are worth something.

And, I can also say that to hear about the
normal use of a property and parking in Georgetown,

I've never been able to find a place to park in
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Georgetown in any part of the residential area on
Saturday night, it’s impossible, and it’s just not
during weddings or parties, it’s just that way.

And, the reason is that it’s just a lovely
community to visit, and so I would think that
approaching the problem with that in mind might,
perhaps, be a little bit more charitable, and I
think that will conclude what I have to say.

CHATRPERSON REID: Thank you very much.

Okay.

Whereupon,

OUTERBRIDGE HORSEY
was called as a witness by Counsel for the
Applicant, and having been first duly sworn,
testified as follows:

MR. HORSEY: Madam Chair and members of the
Board, my name is Outerbridge Horsey, and I'm here
to testify in support of Tudor Place. 1’11l just
read a brief statement.

Georgetown has been my home since around
1971, and I currently live at 1229 31° Street, four
blocks south of Tudor Place. I'm an architect and
also have my offices in Georgetown.

Over the past 12 years, I’'ve been involved
in numerous community activities, served on the

Board of Directors of the Citizens Association in
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Georgetown for five years, as well as working with
other community organizations. My association with
Tudor Place has been as a friend for many years, an
appreciative friend, and more recently as a
volunteer on the garden committee over the past
year.

I believe the crux of the issue here today
is one of balance between the needs of a highly-
valued community institution and the needs of
neighboring residents. For most of the year, Tudor
Place is a green oasis amidst a dense residential
neighborhood, with a commercial district not too far
away as well. For a few evenings during the year,
this blissful calm is interrupted by events which
net a modest amount of revenue to the Foundation.
This revenue helps support the non-profit, cultural
institution, it’s public educational programs and,
of course, the considerable expense of maintaining
the buildings and grounds.

I have spoken with numerous neighbors who
live adjacent to Tudor Place who are not here today.
Almost all whom I spoke with said they were not
bothered by the events, and some said they actually
enjoyed the music. 1I’ve attended the meetings over
the summer in which Tudor Place Board members met

with the few neighbors who had raised concerns about
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the noise and parking problems related to these
events.

The Board has made, in my opnion, a good
faith effort to address these concerns by proposing
further restrictions on the events they hold. This
good faith effort has been recognized and solvently
endorsed by the ANC-2A with its unanimous vote, a
rarity in Georgetown, to support the special
exception renewal with the additional restrictions
proposed by Tudor Place.

My personal feeling is that the balance
between neighborhood residents and Tudor Place is in
tact and I urge the Board to support their request
for renewal of the special exception.

Thank you.

CHATRPERSON REID: Thank you.

Persons or parties in opposition?

MR. CROCKETT: Madam Chairman, we have had
one person who came early and had to leave and has
come back, so we’ll start with him. It’s Pedro
Kanef.

CHATRPERSON REID: Okay. How many persons
do you have?

MR. CROCKETT: Well, we have Mr. Kanef, his
wife, Mr. Scroggin, Mr. Katz and finally Mr. Snider.

CHATIRPERSON REID: Okay, could we please
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have them come up three at a time, and specifically
for persons in —

MR. CROCKETT: Three of you come on up.

I didn’t realize that there were so many,
when I asked about persons in opposition earlier I
didn’t see a show of hands, so we typically allow
three minutes. For a party we allow, is it two
minutes? I think it is. Okay, for parties we
usually about ten or 15 minutes, and parties three
minutes, so we would just ask that — and, we have
two persons in support who didn’t exceed that, even
though I did not limit them. So, please, try to
contain your remarks, and if the person ahead of you
has stated or said something that kind of reflects
your feelings, then please not — we ask that you not
be repetitive.

MR. CROCKETT: Madam Chairman, Mr. Kanef
was not here when the witnesses were sworn, so,
perhaps, we could swear him.

CHATRPERSON REID: Oh, yes, absolutely.

Okay, i1f you’ve not been sworn, please
stand.

And, you two were, because when I asked —
I didn’'t see — okay, all right.

Whereupon,

PEDRO KANEF
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was called as a witness by Counsel for the
Georgetown Residents Alliance, and having been first
duly sworn, testified as follows:

MR. KANEF: Okay. Madam and members of the
Board, my name is Pedro Kanef, and I am an owner of
the house which is in the back of the Tudor
Foundation on 32" Street.

I am here today because when I bought my
home five years ago initially at that time it was a
guiet neighborhood, Georgetown. Unfortunately, in
the last two years the condition changed radically,
and in the last year, in particular, there was a
very difficult situation for the noise and for the
parking conditions that changed due to the
activities of the Tudor Foundation.

I am going to try to be more clear for
you. When I decided to have my house in the
District of Columbia, in Georgetown, many people say
to me about the problems to my choice and suggested
other places. I make a serious investment in my
house and I supposed to have the right to be support
for you, because I am very concerned that the value
of my investment will be lost for the activity of
the Tudor Foundation who have, in my opinion,
nothing to do with the history of this country of

that place, because today is oriented to become just
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a commercial activity who goes to decredit our
neighborhood. And, the proof of that is the noise
that they continuously produce in their commercial
activities, and I am saying commercial activity, and
for the people who are neighbors and create a
serious problem for parking. I have no parking
place, I need to park my car, we have just one car,
and on many occasions it was impossible in the
radius of five blocks of my home. It was denied,
and with the noise I write about in separate letter.

So, in conclusion, I would like
respectfully to ask of this Board to reject any
request of exception of the Tudor Foundation. I
will be very clear, my opinion is to don’t give any
kind of exception to the Tudor Foundation, because
if you do that the degradation of the neighborhood,
which is also an historical neighborhood, it will be
guaranteed.

So, to you the responsibility of that
decision, and I will take your decision to decide if
I go to remain in the District of Columbia.

Thank you.

CHATRPERSON REID: Thankk you.

All right, next.

Whereupon,

REMATA GIORGETTI
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was called as a witness by Counsel for the
Georgetown Residents Alliance, and having been first
duly sworn, testified as follows:

MS. GIORGETTI: Madam Chair and Board
members, I am the MS. Kanef, and I would like just
to speak about, it’s not about only our needs, it'’s
no neighbor needs, we are talking about right,
neighbor right in Georgetown. And, I think the
Tudor Garden is a ver beautiful institution, very
beautiful house and garden, but unfortunately I
can’t take care about their deficit, their budget,
it’s not my problem.

I can find a solution that you can read in
our document that we present in September 15, that
you define some restriction for the activity. So,
you can read our position in this paper, that we
were asking that you — the Tudor Garden and
residence will be open to the public only from 9:00
to 4:30 Monday through Saturday, and from 1:00 p.m.,
to 5:00 p.m., on Sunday, and the tours will be
restricted to five per day and tour busses may not
wait for passengers in the residential neighborhood.
They may not use their garden and grounds for
commercial purposes, such as renting them for a fee
to individuals for — party and wedding reception.

This is a business normally covered by hotel and it
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is not permitted in an R-1 Zone.

The Tudor Place residence, like any other
residence, may hold garden party for its own invited
guests to raise donations for the Tudor Place
Foundation provided there are no more than five such
functions limited to 100 people are held each year,
the neighborhood residents are notified two weeks in
advance, that a valet or travel bus system be used
and to park cars at off-site lots, not on the
neighborhood streets, and no amplified music or late
music is played.

Thank you.

CHATRPERSON REID: Thank you.

Where are you citing? What are you
reading from?

MS. GIORGETTI: It’'s our, my husband and I,
we sent this document on September 15.

CHAIRPERSON REID: So, those were the
conditions that you had proffered to the Tudor
House?

MS. GIORGETTI: Yeah.

CHATRPERSON REID: And, what happened?

MS. GIORGETTI: What’s happened? I present
it to you.

MR. KANEF: To the Board.

CHAIRPERSON REID: No, no, you said that
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you presented it to the Tudor House.

MR. KANEF: No.

MS. GIORGETTI: No, no, no.

CHAIRPERSON REID: Oh, you never had a
discussion with them directly?

MS. GIORGETTI: We met in two meetings, the
Board of the Tudor garden, and we were asking to
accept these restrictions.

CHAIRPERSON REID: That’s what I'm saying
to you, I'm asking you, when you did that, what was
the response that you got from them?

MS. GIORGETTI: They can’t do it, because
they need it to raise money for budget and for
managing the Tudor Place.

CHATRPERSON REID: Okay, that’s what I
wanted to find out, if you had talked to them, and
then what did they say. Okay.

Thank you very much, and you all can
submit your testimony to the staff.

MR. CROCKETT: Just to clarify, Madam
Chairman, they submitted it earlier and it’s part of
the record.

CHATRPERSON REID: Oh, okay.

MR. CROCKETT: They had sent it in and it’s
in the file. 1I’'ve seen it.

CHATRPERSON REID: Oh, okay.
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Now, the question I

was asking was, had

they — is it — who is it addressed to?

right.

is that,

copy to

MR. KANEF: To you and the Board.

CHATRPERSON REID: To the Board. All

I don’t have that, but what I'm asking you

did you send a letter to Tudor House?

MS. GIORGETTI: No.

the Tudor Place.

CHATIRPERSON REID: T

We didn’t send this

thought you said that

you did meet with the Board and that they told you

they could not -

to find a solution,

MS. GIORGETTI: Well,

we discuss about it

and we will make —

CHAIRPERSON REID: You just talked to them.

MS. GIORGETTI: — we just talking about

it, what kind of solution we can find for balancing

the needs of Tudor Place and the rest of the

neighborhood.

CHAIRPERSON REID: But, you didn’t submit a

letter to them, you just submitted a letter to the

Board.

MS. GIORGETTI: Uh-huh.

CHATRPERSON REID: Okay. Thank you, I

understand now.

country.

(202) 234-4433

MS. GIORGETTI: Thanks, I'm new in this
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CHAIRPERSON REID: I understand.

Okay, next.

Thank you very much for your testimony.

Next.

Whereupon,

DON SCROGGIN
was called as a witness by Counsel for the
Georgetown Residents Alliance and having been first
duly sworn, testified as follows:

MR. SCROGGIN: My name is Don Scroggin, I
live at 3064 Q Street, N.W., in D.C., near the
corner of 31° and Q, and I want to address only one
issue, and that is the impact on the residential
parking of the commercial, corporate and private
parties that are held at Tudor Place.

I really have no objection to the museum
events, but the impact of the commercial events has
been profound, in terms of disrupting our daily
routine, living near the corner of 31 and Q. I've
lived there for 22 years, because it’s important to
understand that on the street parking is the only
parking we have. Most residents of Georgetown don’t
have driveways, and one benefit is that it makes you
an expert in parallel parking, much more so than
people from the suburbs. But, we carry our

groceries from our cars. We are reliant total upon
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on street parking.

I want to relate only two events that
happened this year. I am the author of the
videotape that you have as one of your exhibits,
that exhibit is No. RA-36, but I would like to
relate another personal encounter that was earlier
this year in '99 that I think illustrates the kind
of disruption I'm talking about.

You become an expert turning up 31 Street
immediately to sense that there’s a difference in
the neighborhood that is obvious if you live there,
once you know that Tudor House is having one of
these large parties. Every space that is normally
available, your search is transformed from a
normally quite convenient two to three minutes, to a
20 to 40 minute search, which is a dramatic change.

Earlier this year, a couple of months
before June, at the corner of 30" and Q Street,
which is almost two full blocks away, there was a
blue jacketed valet parker for the Tudor Place
standing in the middle of the intersection blocking
me and other Georgetown residents who tried to latch
on to the few remaining spaces that were around as
he called on his walkie-talkie for other cars to be
brought down by the valet parkers to fill the spots.

So, he actually stood physically in the middle of
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the intersection blocking me and others from our
ability to take our normal residential spots. That,
to me, was a dramatic interference in our normal
ability, at least to compete for spots that were
there. The valet parkers simply parked the extra
spots — extra cars in the street.

On June 12", I decided that since I had
understood there was some controversy about whether
or not there was any documentation of the valet
parkers actually using residential spaces, I pulled
out my video camera, being an amateur I thought I
would at least document the fact that it was
happening again on June 12", and that is your
Exhibit RA-36. 1It’s maybe not too entertaining,
it’s only about 12 minutes, pretty short, but I
think it is at least colorful in that as a neighbor
I simply wanted to document that parking is going on
in residential spots.

From across the street, rather discreetly
I thought, I filmed one of the valet parkers parking
in a residential spot on 31° Street. He got out of
the car, he yelled across the street at me that I
was harassing him by photographing him. He said he
told me this three times before, and this was my
first time so he must have been mistaking me for

other similarly irate neighbors who had been out
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photographing on other occasions, but he sad he had
told me this three times before, that he didn’t like
people photographing him from across the street. I
said, would you just tell me who you work for and
what you are doing? He refused. He said he would
come across the street and harass me, which he then
proceeded to do, as the videotape will show, as he
walks towards me, not wanting to end up like the
authors of the Blair Witch project, who I understand
did not survive their tape, I backed up discreetly
and kept backing away asking what it was he was
going to do to me.

CHAIRPERSON REID: Are you near completion?

MR. SCROGGIN: Yes, I am, can I have one
more minute, Madam Chairman?

CHAIRPERSON REID: All right, one more.

MR. PARSONS: We’'ve got to have this story.

MR. SCROGGIN: It was, to me, a colorful
story, although one that I didn’t enjoy at the time.
The tape speaks for itself.

I then spoke to the policemen who were
there and asked why it is that the valet parkers are
allowed to use the residential spots, when I
understand there is currently an order in their
current zoning order that forbids the use of on

street parking by the valet parkers. The policemen
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informed me that because Tudor Place routinely
applies for a special services permit that that
trumps anything in their order, and that they are,
therefore, free. They said, this is like a wvisit to
the Vice President of the United States.

Now, I think all of us are willing to make
exceptions for that, but if private wedding
reception beginsg to be treated as a visit by the
Vice President of the United States, in order to
override whatever restrictions are put on the use of
valet parking by Tudor Place, then it seems that
this is a problem that I cannot see a solution to,
but, again, I'm addressing only commercial, private
and the corporate parties that occur at night, not
the normal museum functions.

I don’'t know what the answer is, but I
would simply raise this as a question that there is
currently a restriction in the order that is
routinely simply ignored by Tudor House, by invoking
the special services permit. The policemen are
there, there’s no one to enforce the current order,
and I would suggest that I know no solution other
than to simply not have private, corporate and
commercial events unrelated to museum business.

And, as someone who has had his life and the life of

my family significantly changed we feel we are held
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hostage in our home on a Saturday night. We dare
not go out, because we know we will lose our parking
spot and never be able to return, and so we stay in
our home. Our lives are changed, our routines are
changed, because of the parking at these commercial,
corporate and private events at Tudor House. And, I
know no solution, but all I can suggest is that the
current restrictions seem to be circumvented and not
to work.

CHATRPERSON REID: Thank you.

I have a question. Given the fact that
you have experienced these unfortunate circumstances
when there is an event being held at Tudor House,
the applicant had testified earlier that there was
valet parking that was provided, wherein these cars
were being parked at an off-site — they had
arrangements for an off-site parking, such that it
appeared that it would not be disruptive to the
neighborhood. Are you saying that you didn’t find
this to be the case?

MR. SCROGGIN: I discussed that with the
policemen, it’s on the videotape. I asked, I said,
we understand that they currently have a restriction
that requires them to do off-site parking in a
commercial lot, not simply drive down the street and

take residential spots, and the policemen said, we
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know nothing about that, we are from special
services, the streets are open if you have a special
services permit, and they request theses sgpecial
services permits such that every routine event can
be transformed into an, essentially, no holes
barred, this is like a visit of the Vice President,
wherein, the normal restrictions in the zoning order
do not apply. At least that’s what the policemen
explained, and I said, we have a problem with that,
and they are not the ones to take it to.

So, we raised with the police that we
understand there’s current restrictions, they
shouldn’t be parking right here, and you can see
they are, and he said they have a special services
permit.

I was there on October 2™, and I spoke to
a neighbor who said, I can’t believe it, they are
actually taking cars to an off-site lot. Maybe
you’ll hear that testimony later. I can only say
that evening was not representative of the many,
many other evenings in which there has been, not
off-site, but in our face, in our spot parking,
right in front of our homes in Georgetown. It was
dramatically different, and it’s most curious to me
that that’s the single event that was studied by the

expert. It hasn’t happened before in my 22 years in
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the neighborhood.

CHAIRPERSON REID: But also, I think we
heard testimony from the applicant that given these
types of complaints that they had been receiving,
that they were now taking steps to mitigate that
negative impact, so, perhaps, and we will determine
that shortly. Perhaps, this is the type of thing
they are referring to.

MR. SCROGGIN: Well, I was only raising my
despair because I understood this Board before had
put in a restriction into an order that required
them to use off-site valet parking, and it was being
circumvented routinely. That seemed to me to show
at least bad faith at a minimum, and to raise the
question of, do these restrictions that you put into
your order have any meaning, if there’s no one to
enforce them, and if they can be so easily
circumvented.

CHATIRPERSON REID: Thank you. Thank you
for coming in and informing us as to the situation
there.

Okay, thank you very much.

MR. SCROGGIN: Thank you.

Whereupon,
NORTON KATZ

was called as a witness by Counsel for the
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Georgetown Residents Alliance, and having been first
duly sworn, testified as follows:

MR. KATZ: Good afternoon. My name is
Norton Katz, and I reside at 1671 32™ Street, the
street that is on the west side of the Tudor
property.

I've been a resident of Georgetown in this
location for 22 years, and I have enjoyed, as much
as anyone who occupies a residence in the east
village of Georgetown, the wonderful facilities at
Tudor House, and this has been the case for many
years, and I share Mr. Block’s enthusiasm and Mr.
Atherton’s enthusiasm for the facility, both its
gardens and its home.

However, in recent years, as a resident on
32™ Street, I have begun to notice a severe impact
on vehicular traffic and parking on 32™ Street up
near Reservoir Road, part of the area described by
the traffic engineer, which is on the west side —
or, rather, on the northwest corner of the Tudor
site.

The nuisances have been increasing in
magnitude and frequency along the following lines.
During the occasions of some of these functions, all
of a sudden all the parking spaces on 32™ Street and

Reservoir Road are preempted by cars. Hours later,
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one can see and hear the attendants running through
the street to retrieve the vehicles, presumably to
return them to Tudor Place. That’s only part of the
problem.

The more serious problem is that on
occasion, when the parties presumably are very
large, such as 500 guests, the service trucks adopt
a practice of parking directly in front of my
residence because they allege that there is no
service space remaining on the premises. The
service entrance for Tudor Place is on 32™ Street
down near Q, unable to access that driveway or that
space at 32™ Street and Q they park up at 32™ Street
just below Reservoir Road on the west side of the
street opposite my home. This obstructs my ingress
and egress from my house, but also for other
neighbors across the street, one of whom is a
physician who is often on call for emergency
purposes.

So, those service vehicles tend to begin
to preempt illegal spaces on 32™ Street, because
it’s 100 yards away from the access driveway on 32"
Street. So, the parking spaces are preempted, the
kids are running through the street at night to
retrieve the cars. We’ve got service vehicles

parked on the street, and finally, for some reason,
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busses tend to park there temporarily with their
motors running. With the truck traffic and the
busses parked there, my house, which is a fairly
modern one, it’s 35 years old, vibrates with the
motors.

CHAIRPERSON REID: Okay. Are you —

MR. KATZ: I want to tell you that our
quality of life is affected in recent periods.

CHAIRPERSON REID: — can you finish in one
minute?

MR. KATZ: Yes. We suffer the noise from
the parties, and I believe that if Dower House is
incorporated into the premises that will enlarge the
venue for these parties and will bring the parties
even closer to my residence on the northwest corner
of Tudor Place.

And, I have a summary of my comments that
I would like to file with the Board.

CHATIRPERSON REID: Thank you.

A gquestion. Is that the objection to
Dower House, to the extension to Dower House, the
fact that you feel that that would cause a greater
negative impact than what you already are contending
is the problem?

MR. KATZ: Well, it would enlarge the wvenue

of the parties, northward and westward, in addition
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to which there is a garage at the very northwest
corner of the property at Dower House which they
propose to use as an office building. This is in
the very heart of a civilian R-1 area, all of a
sudden we are going to have an office building
within 15 feet of my property, to which I
strenuously object.

CHATRPERSON REID: Thank you.

Okay, one more? Did you have one more?

MR. CROCKETT: Yes, Madam Chairman, Mr.
Snider. He’s our last witness.

CHAIRPERSON REID: All right.
Whereupon,

RONALD SNIDER

was called as a witness by Counsel for the

Georgetown Residents Alliance, and having been first

duly sworn, testified as follows:
MR. SNIDER: Madam Chairman, my name is

Ronald Snider. I reside at 1607 31% Street, N.W.,

directly across from 1644 31" Street, which is Tudor

Place, and I'm down the street from 1670 31° Street,

which is Dower House.
I oppose the use of 1644 31°° Street as a
venue for special events. My reasons are that in

the past five years we have been experiencing

intolerable noise which is nothing but a nuisance to
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the neighborhood, traffic disruption along 31°°
Street, which has on one occasion required one-way
traffic enforced by special operations division.

Still further, the point raised by Mr.
Crockett, it hasn’t even been proven that Tudor
Place itself possesses 10,000 sqguare feet.

Next, I’'d like to address my comments to
1670, Dower House. It’s been earlier stipulated
that Dower House does not possess its necessary
2,000 feet. However, there’s a lot of confusion in
the record as to what we are here for today. The
notices posted around the perimeter of 1644 317
Street and up on 1670 relate to some kind of
incorporation or enjoinder of these properties.
Yet, on September 29, 1999, Tudor Place informed the
ANC that they can’t do it, they cannot join these
properties together because of a requirement in the
Peter grant to Secretary Udall, 1let me read to you
here: “Accordingly, Tudor Place cannot and will not
seek permission to create a single record lot that
will combine Tudor Place, Lot 830, and Dower House,
Property Lot 827, into a single record lot.” What
are we doing here? All I can conclude is that they
are asking that Lot 827 be given its separate zoning
status, whatever you want to give it.

Now, I oppose vehemently this separate

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

type of zoning status for Lot 827. I think it
should remain a single-family house, it should not
be used for these special events, it should not be
used as an office building, and it should not be
used as anything other than what it was intended,
nor should it be used, I'd like to point out, as a
gallery, an art gallery, or a studio, all things
which are not permitted in an R-1-B.

I do, however, think that if Tudor Place
wishes to use this for their Director’s residence,
it does not require a BZA approval, because it can
give it to the Director to use as an R-1-B
residence.

Next, I’'d like to point out that we have a
serious problem with respect to legal descriptions
and what we are talking about here. A previous
zoning order was directed to Lot 830, okay, at that
time Lot 830 was a tax lot number, not a legal
description. If you look at the definition of a lot
in the zoning regulations, there’s not one word
about tax lots, we are talking about legal
descriptions. This becomes critically important when
one has to understand how Tudor Place, in my
opinion, is trying to link up Lot 830 with Lot 827
to the north, not by a proper subdivision or

combination, but by saying the tax assessor has
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agreed to combine them, therefore, we can combine
the whole thing into one lot and treat the property
up at 1670 as an accessory use and avoid the 10,000
foot requirement. That’s what I believe is going on
here, and that I sincerely and totally oppose.

I have two other very small comments here.
The ANC vote was 4/4, they tied.

CHAIRPERSON REID: Excuse me, but the —

MR. SNIDER: The ANC vote with respect to
1670 or tax lot No. 827, there was a tie vote 4/4,
they didn’t know what to do, they faced the legal
issue and they said let you folks worry about it.
That'’s what happened at the ANC last night.

In summary, I do have a written out
statement of my testimony here, but, once again, I
just want to reiterate, Tudor Place cannot do by tax
enjoinder for billing purposes what it cannot do
under zoning regulations, the scenic easement which
is prohibited. 1670 stands alone and should be
considered as standing alone.

I have also brought with me, which I’'d
like to submit as an exhibit, which is RA-44, a
paper I picked up yesterday, which is the tax
assessor’s map of Square 1281. This shows how the
tax assessor looks at things, and I would like to

submit that along with my testimony here today.
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CHAIRPERSON REID: Okay. All right.

Are you done?

MR. SNIDER: I’'m complete, yes.

CHATRPERSON REID: Thank you. Thank you
very much.

Okay.

MR. CROCKETT: Madam Chairman, that
completes our opposition.

CHAIRPERSON REID: All right.

Board members, do you have any questions
of any of the witnesses in opposition?

MR. PARSONS: No, I don’t have a question.
I guess I have an observation that troubles me. It
seems, and I want to ask the applicant to respond to
this in writing since we are running out of time —

CHAIRPERSON REID: We’ll let the applicant
come up for closing remarks and then you can direct
it to the applicant?

MR. PARSONS: — sure.

CHATRPERSON REID: Okay.

Now, we’ll have the applicant come back,
because this concludes the segment for opposition
testimony, and now this is the ending, as always,
with the applicant’s closing remarks.

MS. PRINCE: I can present rebuttal

testimony from Mr. Block or Lina Cortas on some of
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the issues that were raised in opposition or we can
handle that exclusively in writing if that would be
your preference at this hour.

MS. KING: Well, I'm very disturbed at the
testimony we just heard.

MS. PRINCE: All right.

MR. PARSONS: And, I think it’s — something
is wrong here, and it seems to me that your response
from the 1992 order is to add some provisions
regarding noise, regarding length of hours for large
events, and a community liaison — well, you'’ve
always had a community liaison, or should have, and
simply some word smithing on the past order.

What isn’t addressed in your testimony,
and I think deserves a real response, a reasoned
response and a thoughtful response, is this issue of
parking. You are required to park off site, and
certainly your neighbors are bringing us testimony
and videotapes of a circumstance that may be out of
your control. You can’t be running around the
streets at night, but there must be some mechanism
to ensure that what we are requiring of you is being
employed by your contractors, because it ain’t
right, to put it bluntly.

MR. BLOCK: Mr. Parsons —

MR. PARSONS: — what I hear tonight, and
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we’ve got to fix this.

MR. BLOCK: — Mr. Parsons, I agree with
you 150 percent. When I learned of that situation
of valet parkers running around Georgetown I was
livid. 1In the first place, it completely violates
your requirement. I was rather please, I must say,
to hear Mr. Scroggin say that when he checked, I
guess it was last Saturday night, he said, you know,
all the cars are going into off-street parking,
well, that’s what they should do.

MR. PARSONS: So, how can we be more
assured than we are by one night’s performance that
this is going to continue? Did you have a different
valet system, or —

MR. BLOCK: No, we didn’t, but we laid —

MR. PARSONS: — did you hit them over the
head with a 2x4°7?

MR. BLOCK: — I'm afraid we laid down the
law. They were lax, and they are not going to be
lax anymore.

MR. PARSONS: So, do you make the
arrangement in writing with —

MR. BLOCK: I’'1ll tell you what we do do.

MR. PARSONS: — with the private parking
lots, or do you —

MR. BLOCK: We have appointed three
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exclusive providers, one for catering, and I think I
told you that part of that arrangement is that the
heavy clean-up will be done the next morning.

MR. PARSONS: Yes, I see that here.

MR. BLOCK: Another with parking, and that
has to do with exclusively off-site parking.

I am embarrassed to say that on the
occasion that was pointed out tonight that didn’t
happen, but it’s going to happen in the future, as
it did last Saturday night.

And, we have another exclusive contract
with the man who puts up the tents, because we don’t
have events inside the house. We can’t take a
chance on the historic property, having them in
Tudor Place, so we have a tent person, who is also
exclusive.

MR. PARSONS: Well, I guess what I’'m asking
ig, do you have an agreement with the owners of the
private parking lots that you can utilize those on
those nights, or do you rely on the valet
organization to do that?

MR. BLOCK: No, we have — we make our own
agreements, and there are some instances where they
make agreements, but in either case the parking will
be off street.

MR. PARSONS: Well, I don’t know whether —
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I guess I'd be —

MR. BLOCK: You’d be skeptical, I guess I
would be, too.

MR. PARSONS: — uncomfortable.

MR. BLOCK: But, I can tell you —

MR. PARSONS: Maybe you could submit to us
examples of those kinds of agreements.

MS. CORTAS: Mr. Board member, if I may say
something. We learned this summer, when we met with
the neighbors, that this has not — that the valet
parking company was not doing what they were
supposed to do. We have met with them and we have
asked them, and we’ve tried to facilitate for them
finding parking lots.

We had worked with them in the past. I
wish that our neighbors had called us in May and
June, and I wish that Mr. Scroggin had presented me
or anybody at Tudor Place with that videotape,
because we took care of it this summer when we
learned about it.

And, I was not aware of it, and Mr. Block
was not aware of it, when it happened.

MR. PARSONS: I’'d also like you to submit a
list or other appropriate evidence of who is your
community liaison person, and how often they meet

and engage with the community, because it shouldn’t
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be, gee, it’s too bad they didn’t call us earlier.
That’s not the purpose of No. 12.

I'd also like copies of the calendars that
you sent out to the neighbors for the last 12
months. I guess it’s an annual, quarterly basis, to
see if that outreach is occurring, and possibly a
copy of the mailing list, because, I mean, your
relationship with the community just isn’t there, as
we had imagined it when we adopted this order.

MS. CORTAS: We walked the notices around,
and when we walk notices around to the immediate
neighbors asking for their support with what we
promised to do, out of the 200 immediate neighbors
we got about 45 to 50 support cards. So, a lot of
our neighbors are in support. A lot of them have
called us and said, we’d like to know when you are
spraying, we’d like to know when you are doing tree
work, and as of just recently I have been also
communicating that by walking it door to door to
everybody.

MR. PARSONS: Oh, so you are the liaison
person?

MS. CORTAS: I'm not the liaison.

MR. BLOCK: I am the liaison person, and I
can tell you, Mr. Parsons, that we don’t take

lightly any criticism from any neighbor.
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MR. PARSONS: But, it fits into —

MS. CORTAS: I get a lot of calls because
if you don’t dial any extension at Tudor Place you
will get me eventually. If you go through and
listen to all our message, you will either get me or
my voice mail, so I do get a lot of calls from the
neighbors and I do address them, and I do bring them
to Mr. Block’s attention immediately.

MR. PARSONS: Well, we are out of time so I
better stop, but I really think we need in the
record some show of performance on our past order
before we continue on this way. But, I think they’ve
been very responsive to the noise issues and the
other ones we’ve talked about, it’s just this
parking and relationship with the community that I
don’t sense is here.

I understand the 45 cards, but none of
these folks should be here tonight. I mean, they
just shouldn’t. They are in opposition, they all
ought to be supporting you.

I agree with Atherton, too, I just am
shocked by some of the things that have occurred
here in the last half hour.

MR. GILREATH: I'd like to know whether or
not you have any kind of agreements with your

caterers, where they park their trucks. We are
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having some problems there, and the busses dropping
off there, too, where do they park and what have
you?

MS. CORTAS: The caterers park, and all the
service trucks, do park on the property. The one
incident they referred to was when the truck broke
down and nobody could go up or down 32™ Street, but
generally there is plenty of room for parking for
our staff, our volunteers and our service trucks on
the property.

As far as busses are concerned, they drop
off, the tour busses, they drop off people on 31°
Street and they park down on K Street, and we
enforce that all the time.

MR. GILREATH: Are the bus operators aware
that that’s the agreement, they drop them off and
then they have to leave the area?

MS. CORTAS: The tour busses come by
appointment, and our agreement that goes out to them
indicates exactly where they can park and the fact
that they cannot idle on 31° Street.

CHAIRPERSON REID: Well, I agree with Mr.
Parsons, and I'm absolutely appalled at some of the
testimony that we’ve heard, where you have a
facility right in the midst of a residential

neighborhood and you know the situation, everyone
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knows how difficult it is for parking in Georgetown,
and it appears to me that there has not been an
adequate consideration of the neighbors, the people
that live in that community, I am not impressed that
Tudor House has conducted themselves as “good
neighbors.” The kinds of problems that have
manifested here today are not, I'm sure, news to
you, and I think that before — and particularly in
regard to my vote, I would not be inclined to
approve this application unless I was convinced that
you had demonstrated to me that you had gone over
and beyond what would be necessarily — what would be
ordinarily acceptable to mitigate the situation.
And, it sounds like a horror story.

I would not want to be, I certainly would
not want to live across from Tudor House, and I
didn’t — also another thing is this, the noise from
the music is — if you have all these affairs
outdoors in tents, so then it means that the whole
neighborhood becomes a part of the party, because
there’s no way that you can in any way have control
over the sound, other than the fact that you said
that there were — that you did have amplified sound,
but now you all have restricted that to certain
types of music, but I can imagine that when that

sound was amplified, and you had the parking
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problem, and it just was a zoo over there, and I am
really disappointed in the fact that you have not
complied with — you are in violation of your
existing order, and you come to us asking for an
extension, you know, I am not convinced that you
have not properly defended your position in regard
to being given another opportunity to continue to
operate Tudor House in that manner.

MR. BLOCK: Madam Chairman, I think you’ve
read the self-imposed restrictions that we’ve
initiated. Your requirement, for example, was that
we stop the music at 11:00. We’ve moved that back
to 10:30. We have made a big change as far as music
is concerned.

As far as — and the parking situation, I
have to confess we were not aware that our parking
service was using the streets and we climbed on them
very, very hard. I don’t think that’s going to
happen in the future.

Also, as you, perhaps, know, because Tudor
Place exists, except for the occasional nights that
we have a party, and from now on that shouldn’t
happen either, you can always find a place to park
on 31% Place and usually find a place to park on 32™
Street, and that’s pure and simple because Tudor

Place exists.
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CHAIRPERSON REID: Do you have within your
marketing, or your promotional materials, your
brochures, when you are booking these parties and
events do you have anything to indicate to persons
who may be, you know, who hire your facility, that
they have to park — that you will provide parking?

MR. BLOCK: You bet ya. Our new contract
says that they have to adhere to our requirement for
off-street parking, and we mention the amplification
of the music and the other restriction.

CHAIRPERSON REID: This is new as of?

MR. BLOCK: New as of, the contract was
signed after the 26™ of August, I think it was.

CHAIRPERSON REID: So, it seems like, as
you neared appearance before this Board you decided
to then start cleaning up a little bit.

MR. BLOCK: That’s not exactly fair, Madam
Chairman. No, we have done this because after the
conversations that we had with the neighborhood.

MS. CORTAS: We had been working with the
neighbors and the ANC over the summer, and all these
issues came up, which we had to make a lot of
changes to our regulations. And, as a result of
that the ANC did vote 8/0 in our favor, based on the
new restrictions that we have and the new contract

that we have and we are enforcing.
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As far as the contracts that we had signed
up for the year 2000, we’ve gone back to these
people and said, these are the new restrictions and
given them the option to get out of the contract and
some of them have, that’s why we’ve lost some of the
contracts, based on the fact that we are enforcing
the new regulations.

CHATRPERSON REID: Okay.

Along with these things that Mr. Parson
has requested, I’'d also like to see a copy of the
contract that you have with persons who are actually
going to be utilizing the facility and the valet
parking, as well as the agreement that you have with

the off-street parking facilities.
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MR. BLOCK: We are happy to do that.

MR. PARSONS: Ms. Cordosa, how much of the
22 percent of income, in a percentage, I’'m not
interested in figures, are these 15 events? 1In
other words, how important are these 15 large events
to the organization? Not tonight, I’'m just
wondering if it’s all worth it. In other words, if
you could keep the events under 200, and avoid some
of these concerns that are being expressed, what
damage would occur to you?

MR. BLOCK: Well, it would be significant
damage.

MR. PARSONS: I think just expressing it as
a percentage of the 22 we’d begin to understand how
important that is, but the spread that we’ve given
you, or you’ve posed on yourself, of 200-500 is
pretty wide, and I just wonder if that threshold
really needs to be reached, the 500. Is 400 better,
350, or whatever, and I think that would be helpful
to us.

MR. BLOCK: Well, for example, it would
eliminate our spring garden party, which is our
major fund-raising event.

MR. PARSONS: Well, I don’t think we are

talking about major fund-raising, I'm not. I mean,
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that’s a function of the museum.

MR. BLOCK: The fact i1s, we don’t have 15
large events, but if we could manage them properly
and be good neighbors at the same time, we’d like to
be able to have 15 large events.

MR. PARSONS: Well, I guess I'm trying to
get a handle on large, that’s all. If we are
reaching 500 for a fund-raising event —

MR. BLOCK: Most of our events —

MR. PARSONS: — then let’s go there and
say you do that twice a year, and then pull back to
the capacity that maybe is more reasonable.

MR. BLOCK: — well, I'd just as leave not
have my hands tied anymore than we’ve tied them.

MR. PARSONS: Yes, I understand.

MR. BLOCK: Yeah, but certainly, as long as
I'm President of the board, and anybody who succeeds
me, we intend to be good neighbors. Look, I live in
Georgetown, I was born in Georgetown, these are my
friends.

MR. PARSONS: All right.

MR. GILREATH: The traffic engineer, did he
give an average of these events, there were so many
attending, did you say about around 200 was the
average, even though there was some that were higher

than that?
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MR. GEORGE: Mr. Gilreath, we were given
the schedule of events which occurred over the past
12 months from early October '98 to early October,
‘99, and as indicated the number of attendees ranged
widely from less than 100, and less than 50, up to,
I think the highest number was 600. The average
overall was 190.

MR. GILREATH: Mr. Block, does that suggest
that, I think as Mr. Parsons indicated, that,
perhaps, your garden event, you said that’s a big
event, maximum number, maybe have, indeed, two or
three major events reaching the maximum and the
others you would establish a lower ceiling? Is that
feasible or practical?

MR. BLOCK: Well, Mr. Gilreath, that’s been
the way it’s worked out, but as I said, I would — I
mean, 1f we can manage a larger party properly, and
I think we can, I'd hate to have my hands tied.

Quite frankly, I don’t see us having 15
large events every year, I just don’'t see it, but if
along came the World Bank meeting, and two
organizations wanted to have a reception and have
300 or 400 people, I’'d like to be able to offer
that.

CHAIRPERSON REID: I think that 10:30 at

night, quite frankly, is late to have those kinds of
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affairs in a residential neighborhood. It seems to
me that affairs that ended at 9:00, around 9:00,
9:30, would be more in keeping with the
considerations, especially if these parties are in a
tent and that you have music, that I’'m not — I have
not yet made a decision as to what I would
recommend, however, I want you to rethink this whole
situation and, perhaps, proffer to us some
compromises that can be made that would allow you to
be able to still have your facility there, to have
functions there, and not take the chance of being
denied completely, so that means that you would not
have to have — not being able to function at all.

MR. BLOCK: MS. Reid, I certainly see your
point. I guess what I'd like to feel is that we
would be treated no differently than other historic
house museums in residential areas, and my
understanding is that they are very different sets
of rules and regulations for various historic house
museums. There’s not a whole lot of similarity from
one to another.

If saying we were reduced to 9:00, I think
we would be the exception to the rule. The last
time we met, which was before I was on the Board,
the restriction was 11:00, and we voluntarily

reduced that to 10:30.
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CHATRPERSON REID: Okay.

Well, again, we are just basically kind of
like thinking of some compromises or throwing
balloons on some alternatives, and this issue
regarding the police issuing special permits for
special events, which then allows you to circumvent
your conditions.

MR. BLOCK: I have to tell you, I wasn't
aware of that sort of thing. I can understand why,
perhaps, as Mr. George testified, that you’d put two
emergency no parkings on either side of our entrance
so you could accommodate the cars coming up and
being taken away by the valet parking, but I
certainly would be against emergency parking signs
up and down 31°° Street, for example.

CHAIRPERSON REID: Well, you need to fix
that, because that is really a sore spot.

MR. BLOCK: As far as I'm concerned, it'’s
already fixed, because I’'ve told them I don’t want
that. But, if it’s —

CHAIRPERSON REID: Who is them?

MR. BLOCK: The valet parking people.

CHAIRPERSON REID: The valet parking people
are the ones who initiated this, so you are going to
make sure that they no longer perform in this manner

and go to the police department and get special
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permits that are going to, basically —

MR. BLOCK: That’s correct, we will —

CHAIRPERSON REID: — raise the eyes of
your neighbors.

MR. BLOCK: — yes, the only special
permits we want is enough to allow the valet parkers
to accommodate a car coming in, unloading its
passengers, and then being driven off. That’s all
we need.

CHAIRPERSON REID: I’'d like to see it
reflected in the contract that you proffer, that you
submit to us.

MR. BLOCK: Sure.

CHATRPERSON REID: As the contract that you
will then be negotiating with having your contractor
for the valet parking signs.

MR. BLOCK: I promise you we have no
secrets and we have nothing up our sleeves, truly.

CHATRPERSON REID: Okay.

MS. Prince, did you have anything else?

MS. PRINCE: In closing, just briefly, we
hear you, and we will submit consistent with
whatever schedule is presented, we are presented
with, the items that you have requested.

We began to tackle these issues quite

aggressively once they came through to us loud and
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clear after communications with the neighbors. We
would never have received an 8/0 vote from the ANC
without demonstrated good faith, willingness and
effort to address these issues.

Everyone is still not happy, and that
always has to be our objective, and I believe we
need to sit down and focus on the changes where we
all will get the most bang for the buck. And, if
closing at 9:00 is going to wipe out all private
parties, that might not be the answer, but, perhaps,
we can look at the attendance issue, I think that’s
a very valid point, and it requires further study.

Tudor Place, as an institution, has to be
financially secure, it’s got to have financial
strength to continue. The maintenance budget is
daunting. We don’t believe the tail is wagging the
dog here. There are, at maximum, 15 large events,
350 days of the year there is a lot of parking on
surrounding streets, as a result of the presence of
Tudor Place, as has been brought up this evening,
ample parking along 31" and 32™ Street. And, I
think people get comfortable with that, and then
when the events come along it seems particularly
outrageous. But, I think —

CHATIRPERSON REID: Excuse me, I'm sorry to

cut you off, MS. Prince, but you say as a result of
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Tudor Place these parking spaces are made — these
parking spaces on the street are made available?

MS. PRINCE: Tudor Place, because it 1is
such a low density use, with such extensive street
frontage, does not use any of the on-street parking
on the perimeter streets, the three streets.

MR. BLOCK: I would add that all our
employees park on Tudor Place property, so all our
employees are off-street parkers.

MS. PRINCE: However, we would be pleased
to address these issues in a post-hearing
submission. I don’t know if there are other issues
that you’d like us to address. I believe the
elimination of amplified music will make a
tremendous improvement in the noise level, it has
already resulted in the cancellation of events which
shows that it is a very significant change. And,
the dance bands with which I'm familiar do use
amplification, so I think it knocks out quite a bit
of the music that the community has found offensive.

Tudor Place, as I mentioned at the outset,
has suffered in its relations with the community due
to the transitions that have occurred over the past
five years. We look forward to a new permanent
director. We are in no way seeking permanent

approval, it would in inappropriate at this time.
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We don’t have a demonstrated track record, but we
are, assuming that the Board is to grant this
application, going to be forced to come right back
here again in three years and demonstrate how well
we’ve done with our new director and with all the
new more stringent conditions.

So, I would ask the Board to consider the
fact that there has been, unfortunately, a lot of
transition at Tudor Place that will be addressed
when the new director is appointed.

That’s my closing statement, unless the
board has any additional questions.

MR. GILREATH: Madam Chair, I think the
guestion was raised by the opposition that, perhaps,
the Tudor House could not comprise 10,000 square
feet. Do we have all further confirming information
to actually what the square footage is?

MS. PRINCE: Tudor Place is 10,100 sguare
feet. That was submitted into the record in the
previous 1988 and 1992 cases. I'm happy to submit
that material again, since it seems to be a
contested issue, but that was demonstrated to the
Board on two previous — well, on the first occasion
and then the Board assumes that what it accepted in
‘88 continues to be the case.

MR. GILREATH: I’'d like to ask the other
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Board members, on this Dower House, do we have any
problems with that, as to whether or not that can
be, assuming we were voting in favor otherwise, that
that could be incorporated or it has to stay
separate as a residence or whatever? Do we have any
concerns on that that they could provide
clarification on?

MR. PARSONS: I don'’t.

MR. GILREATH: You don’t. Okay.

CHAIRPERSON REID: At this time, I have not
made a decision as to the Dower House. After this
hearing today, and digesting what we’ve heard here
today, and I’1l1l probably get a copy of the
transcript to kind of review some of the things that
came out along with the post-hearing submission of
MS. Prince, after having kind of analyzed all of
these things then I would make a decision regarding
the Dower House accordingly.

MS. PRINCE: We’'d be happy to address Dower
House in the post-hearing materials, i1f you believe
that you would be helpful.

CHAIRPERSON REID: Would you like that?

MR. GILREATH: Yes. Would it be a problem
if the new executive director or president, were it
to be his residence, just to keep it as is, or do

you say — I understand Mr. Block wants to keep an
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option open so that, perhaps, it could become
administrative offices or display and so forth.

MS. PRINCE: I don’t think there’s any
question that the use of the Dower House as a
single-family home is permitted as a matter of
right. The problem is that Dower House is perceived
as part of the Tudor Place campus. It’s linked to
Tudor Place, and they need to function together.
And, even if it were a residence of the executive
director, I strongly suspect that it would continue
to house some board meetings or Tudor Place related
functions.

So, while I believe that would likely — it
is permitted as a matter of right under the zoning
regulations to function as a single-family
residence, we don’t know that the future director
will want to reside there, and we’'d like to preserve
the opportunity to use Dower House exclusively for
Tudor Place purposes.

But, on this 10,000 square foot issue,
under the argument that’s been presented to you,
there’s a suggestion that a house museum cannot
expand to incorporate any of its neighboring
property, even one to which it has a longstanding
historical 1link, unless that property, too, is

improved with a 10,000 square foot structure, which
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we believe just does not make good sense, and is not
what the regulation require.

I think that we can explain Dower House in
greater detail if there’s confusion over that issue,
but we believe the regulations would clearly
contemplate the ability for Tudor Place to expand to
encompass its historical neighbor and use it for
purposes only relating to Tudor Place.

MR. GILREATH: That’s helpful, thank you.

MR. CROCKETT: Madam Chairman, I would
like a brief opportunity to respond to several of
those points.

CHAIRPERSON REID: In a redirect? Okay.
Mr. Parsons, we are going to lose our gquorum, we
were supposed to wrap up by 6:00, could you do it,
could you make a written submission?

MR. CROCKETT: Could I make a written
submission in response to what they file?

CHAIRPERSON REID: Yes.

MR. CROCKETT: And, could I have ten days
after they file their response to file ours?

CHAIRPERSON REID: Mr. Hart, can you give a
time line, please?

MR. HART: Yes, MS. Prince, given — you
know, it has changed a lot of our knowledge about

this, it starts with you. Your submission, how much
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time would be reasonable for you to get it back to
us, and then I can start working from there.

MS. PRINCE: Right. I don’'t think it’s
realistic for us to try to achieve a decision on the
November agenda.

MR. HART: No.

MS. PRINCE: So, I'm happy to work with a
schedule that would involve — I want to make sure we
give you what you need, and I would really like at
least three weeks to do that.

MR. HART: All right. Let me suggest this,
today is the 6", three weeks would be somewhere
around the 277, then in order to give the Board a
chance to get the transcript back, because they need
to look at that, so we are talking about the 27", at
which point we would need about, I’'d say,
approximately, ten days for responses to the
submissions. Is that not right, ten days?

MR. CROCKETT: That would be fine, and
together with our responses we would also serve
proposed findings and conclusions.

MR. HART: Well, you can if you want to,
but how it facilitates us is, once we get back the
responses we need to have some in between time where
we will need another seven days for —

MS. PRINCE: For findings of facts and
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conclusions of law.

MR. HART: Yes.

MR. CROCKETT: So, when would the filing of
proposed findings and conclusions be due?

MR. HART: Okay, let’s look at that. The
first — we will stick to the 27" when the
submissions are made, the responses would be ten
days after the 27" of October, which is, let’s say
the 9" or 10™ of September — November rather, and
seven days after the 9" we are talking about the

th

177, 17

“ of November.

So, unless you decide to have a special
meeting, you know, this will turn up on the December

th

8 meeting date.

CHATRPERSON REID: Okay.

MR. HART: Let’s make sure we have this
right, please concur with me. Submissions on the

th

27" of October, that’s a Wednesday, all right? All
right. The responses will be on the 9 — let’s call
it the 10", the Wednesday, the 10" of November, and
the findings of fact will be the 17% of November,
and we will be back here — not we will be back here
— it will be on the December 8" agenda. No, no, the
December 1°° meeting agenda.

MS. PRINCE: And, just to be perfectly

clear, I know that Tudor Place has a submission on
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October 277, it doesn’t sound as if Mr. Crockett has
a submission on that day. His submission will be
ten days later, and he would respond to my
submission, as well as to my closing statement. Is
that correct?

MR. HART: Yes, that’s correct.

MR. CROCKETT: That’s fine.

MR. HART: And, the meeting will be
December the 1°.

CHAIRPERSON REID: December 1% meeting.

MR. HART: The first Wednesday in December.

MR. BLOCK: I am assuming, Madam Chairman,
that we can continue to operate our museum in the
interim.

CHAIRPERSON REID: I think so.

MR. CROCKETT: Let us go on the record as
saying that we don’t believe the Board has authority
to grant temporary exemptions.

CHAIRPERSON REID: We are not granting
anything, my understanding is that the applicant has
today presented their case, and we will be
deliberating on December 1°°, and in the interim that
would then basically would not change anything. We
are not making any special exceptions, but they do
have the right to have time from - the time of their

hearing is the time that we have a decision.
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MR. CROCKETT: Oh, I agree with that, Madam
Chairman.

CHATRPERSON REID: Oh, okay.

MR. CROCKETT: I was just making the point
that their old exemption expired in July, and they
have been operating on none since.

CHAIRPERSON REID: Again, we will make the
decision on December the 1%, and that will then
conclude today’s hearing.

Thank you.

(Whereupon, the hearing was concluded at

6:23 p.m.)
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